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ae For the Honourable | 
- S'William Berkeley 
— S'William Berkeley. 
Moft Hououred Sir, . | 
AG Ince you care impos'd on me and the Clerk of 
Se the Affembly, the charge to perufe our Laws, 
and to reduce them into as good a Form,as our 
EN) weak abilities could perform, I thought my 
= felf obliged to render you an accompt of 
our performance ; which might perhaps, bave 
been better done, bad not the Troubles of the Indians, and 
uakers, and other emergent Occafions of the Publique, de- 
priv’d me of much of that time I had devoted to that moft 
ferious Imployment. | 
However, Sir, as they are (fince the Affembly bath approv'd 
| them, and Ordered themto be putin Print) I thoughs it my 
duty to Dedicate them to your Patronage, who, of the moft and 
beft of them, was the only Author. : 
Little addition there is to what your felf had done in the time 
| of your Government, only what vitious Excrefcencies had grown 
| in the body of them, by the corrupt humor of the times, we have 
| throughly purg’d them of, that we might not any where leave 
| wnrazed the memory of onr enforc'd Defettion from his Sacred 
| Majefty ; for whom, your prudent care fo long preferved the . & 
| Countrey, both from the ruine we were almoft brought toby that i. 
ia defperate Warr with Opechankevogh , whofe Conqueft ( bad G 
not the Cloudine/s of thofe times obfcured the glory of it) could ie 
not have lof? the efteem of being one of the moft important ite 
Sebvices, that, perhaps, had been rendred in many years before to 
the (rown. 
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ther twas of gallant Bravery. 


atknowledg that to you, next to bis Me efties oodne/s, we owe 
both the Laws we Govern by, and the (omnerey at felf now 
Govern’d by thofe Laws: which truth, as a Publique Perfon, 
T muft ever juftifie; and, as a Particular one, confefs my felf 
by itoblig’d tobe is 1 ee NY 
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tS 5° 


-Moft Honoured Sir, 
Your moft bumble — By, a 
And 


Faithful Servant, 
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At a Grand: Affembly beld at James-City , 
ibe 23° of March, 1662. 


ee 


PREAMBLE. 


™ HEREAS the late unhappy DiftraGions 
® caufed frequent Change in the Government of 
this Countrey, and thofe produced fo many 
Alterations in the Laws, that the People knew 
not well what to obey, nor the Judges what to 
punifh 3 by which means, Injuftice was hardly 
tobe avoided, and the juft freedom of the peo- 
le, by the uncertainty and licentioufnefs of the 
Laws, hardly to be preferved: This Affembly taking the fame in- 
to their {erious Confiderations, and gravely weighing the Obligati- 
ons they are to difcharge to God, the King, and the Countrey 5 
have, by fetling the Laws, diligently endeavoured to prevent the 
like inconveniences, by caufing the whole body of the Laws: to be 
Reviewed); all unneceflary Acts, and chiefly fuch as might keep in 
memory our forced Deviation from his Majefties Obedience, to be 
Repealed. and Expunged 5) and thofe thar are in force to be broughr 
into one Volume: and, left any prejudice might arife by the 
ignorance of the times from whence thofe Acts were in force, they 
have added the Dates of every Act, to the end that Courts might 
rightly adminifter Juftice,and give fentence according to mas ao 
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Vi Qr race ackh band. 
| 4 Lat 4 Dees “ knowledge all Reverence and Obedience 5 and'thar the Laws,made 
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by us, arc intended by us but as brief Memorials of that, which the 
capacity of our Courts 1s utterly unable to Colle& out of its vaft 
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cprual o% ly, 1 Ay tear God as we ought; andthat they might fhew their equal care, 
NS they bave fer down certain Rulesto be obferved.in.the Government 


us 


pe it therefore Enacted by the Governeur, Council , and Burgelfes 
of this. Grand Affembly, That all the following Laws, continued or 
made by this Affembly, fhall be hereafter reputed the Laws of this 
Countrey , by which all Courts of |udicature are to proceed in 
giving of Sentence , and to which all perfons are firiétly required 
to yield all due Obedience; and that all other Aé€ts, not in this 
Colle@ion mentioned, be to allintents and purpofes utterly Abroga- 
ted and Repealed, walefs Suit be Commenced for any-thing done in 
the time when a Law, now repealed, was in force 5 in which cafe, 
the producing that Law fhall excufe any perfonfor doing any thing 
according to the Tenor thereof. 
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” Church to be buile, or Chappel of gfeccmnagcee = 


WE it Enatted, for the advancement of Gods Glory, and the 

more decent Celebration of his Divine Ordinances , Tnere be 
a Church decently built, in each Parifh of the Countrey » unlefs any 
Parifh as now fetled, by reafon of the fewnefs or poverty of the 
Inhabitants, be incapable of fufteining fo greava Charge: In which | 
cafe, tis Enacted, That fuch Parifhes fhall be joyned tothe next 
great Parifh of the fame County, and that a Chappel of Eafe be 
builtin {uch places, at the particular Charge ofthat place. 


IL. Peftries 
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H. 
 Peftries appointed. 


“Hat for the making and proportioning the Levies and Affefle- 
ments for building and te the Churches and Chappels, 
provifion for the Poor, maintenance o the Minifter, and fuch echer 
Heceflary ufes, and for the more orderly managing all Parochial af- 
fairs: Beit Enaé€ted, That Twelve of the moft able men of each 
Parifh, be by the major part of the {aid Parifh, chofento be ‘a Ve- 
ry ; out of which number, the Minifter and Veftry to make choyce 
of two Church-wardens yearly, as at, fo in cafe of, the death of any 
Veftry-man, or his departure out of the Parifh , thatthe faid Mini- 
fter and Veftry, make choyce of another to fupply his room, And 
be it further Enacted, That none fhall be admitted to be of the Ve- 
ftry, that doth not takethe Oaths of Allegiance and Supremacy to 
his Majefty, and fubfcribe to be conformable to the DoGrine and 


, Difcipline of the Church of England. 


III. 
Glebes to be laid out. 


—a— Hat for the better encouragement and accommodation of the 
Miniftery, there be Glebes laid out in every Parifh, and a con- 
venient Houfe built forthe Reception and abode of the Minifter ac- 
cording to his Majeftie’s Inftru@ions, and thae fuch Provifion be 
made for his maintenance in the valuable and currant Commodities 
of the Countrey, as may be really worth fourfcore pounds per an- 
num, befides his Perquifites and the Glebe (viz.) ifin Tobacco at 
the rate of twelve fhillings the hundred, ia Corn acten fhillings the 
Barrel , ifin Money, by Bills of Exchange, fecurity to be given for 
the certain payment 3 and in cafe of Proteft to be recovered here with 
Fifty per cent. for damages, 


: ee > 


LV. 
Minifters to be Induéted. 16.42. 


—y Har forthe prefervation of Purity arid Unity of DoGrinte and 
[ Difciplineinthe-Church, and the right Adminiftration of the 
Sacraments, no Minifter be admitted to ee in this Conntrey, a 
| {uc 


it 
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bf i fuch as thall produce to the Governour a Teftimonial, that he hath 
- | as received his Ordination from fome Bifhop in Exgland, and fhall then 
9 iy ih seeps of {ub{cribe to be conformable tothe Orders and Conftitutions of the 


es iy te ee” , > Churchof England, and the Laws there eftablifhed; upon which the 
BO ght} asf Governour is hereby requefted,to indué the faid Minifter into any 

, [s 2 ie /jn¥ © Parith that fhall make prefentation of him. And, if any other per- 
ut 9 "iP efon pretending bimfelfa Minifter, Shall; contrary .to,this AG pre- 
Yili 7 ‘ or at 


@ i aa/” fume to, Teach-or,Preach, publiquely or privately, the Governor and 
B | Council. are hereby:defired and, impowred to. fufpend and filence 
; & the perfon fo; offending, and upon bis obftinate perliftence, to com- 
\ pel hina to,depare the Countrey, with the firfeconvenience, as ithath 
3 Y been formerly provided by the 77° A& made at Fames-City the fe- 
J condof March, 1642, mate eruitt floitiw le wo: ¥ 
— 4 on Oh. bd ' j 
2 ei ARIA 00 Sa aon | 
> Minifters to provide Readers, 1661. 
Ds Hat every Parith not having a-Minifter to officiate every Sun- 
Bs day, do make choice of a grave and fober perfon of good life 
ay ahd converfation, to read Divine Service every intervening Sunday 
> at the Parifh-Church, when the Minifter preacheth at any other 
Py place. 
Vv 
y : 4 
é Litur gie to be read. 
Hat the Canons fet down in the Liturgie of the Chirch of 
2 England, for celebrating Divine Service;:and Adminiftration 
Be of the Sacraments, be duly obferved and kepr ; and that the whole Li- 
Cy turgie, according to the faid Injuétions, be by the Minifter or Rea- 
p der at Church and Chappelevery Sunday throughly read. 
> | 11 | 
2g | Vib 
pp - | Church-Catechifm. 
Dp 
g ; | Ry Lay bk Hat neither Minifter nor Reader teach any other Cate- 
e 0 ala chifm then that by the Canons appointed and inferted in the 


Aepd - Book of Common-Prayer ; and that the Minifter Expound no o- 
/ ther then that, that our Fundamentals, at leaft, may be well laid; 
e and that no Reader upon prefumption of his own abilities do at- 

i tempt 


; 


; : ; x = 


cempt the Expounding that or any other Categhifm, or the Scti-. ! 
ptures. i 


| 
The Laws of Virginia. 5 


Minifters: to Preach Weekly. 


Har the Minifter of every Parifh preach conftantly every Sin- 
~ § day;\(viz). one Sunday in a Moneth at each Chappel of 
Eafein his Parifh,if there be any,and the other in his Parifh Church; 
and that twice a year, at leaft, he adminifter the Sacrament of the 
Lords Supper there. 


IX. 
Sundays not be Prophaned. 
2 Bate the Lordsday be kept Holy, and that no Journeys be 


made on that day, except in cafe of emergent neceffity and that 
no other thing be ufed or done, that may tend to the prophanation 
| ofthat Day); burthat all and every petfon and perfons inhabiting in 
this Countrey ; having no lawful excufe'to be abfent, fhall upon c- 
very Sunday, and the Pir Holy-dayes hereafter mentioned, diligent- 
ly refort to their Parifh Churchor Chappel accuftomed , then and 
there to abide orderly and foberly during the time of Common- 
Prayers; Preaching, or other Service of God ; upon penalty of being 
fined Fifty pounds of Tobacco by the Coumty-Court, upon prefent- 
ment made by the Church-wardens, who are to colle@ the fame 
| with the Parifh-levies, Provided alwayes, That this A& conclude nor 
| Quakers, or other Recufants, who out of Non-conformiry to the 
Church, totally abfent themfelves, but that they fhall be lyable to 
| {uch fines and punifhments as by the Statute of 23. of Eliz. are 
| impofed on them,being for every Moneth’s abfence, Twenty pounds 
Sterling; and if they forbear a Twelve-Moneth, then to give good 
fecurity for their behaviour, befides their payment for their Month- 
| ly abfence, according to the tenor of the faid Statute; and, that all 
Quakers for Affembling in unlawful Affemblies and Conventicles, 
| be fined, and pay each ofthem, theretaken, twohundred Poundsof . 
‘Tobacco for eachtimethey fhallbe,for fuch unlawful meetings,pre< 
fented by the Church-wardens to the Coumty-Courts, . 
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January the 30%: to be kept 4 Faft. 


Wis our late Suttender and Submiffion to to that Execrable 
Power that fo bloodily Maffacred the late King Charles 
the Firft, of ever-bleficd Memory, hath madems'by acknowledging’ 
them guilty of their Crimes, to fhew our ferious and hearty Repen- 
tance and Deteftation ofthat barbarous AG: Be it Enaéted, Thar 
the Thirtieth of Fassary, the day the faid King was Beheaded, be 
annual!y folemnized with Fafting and Prayers ,. that) our Sorrows 
may expiate our Crime, and our T ears wafh away our Guilt. 


a 


ae 
May 29° to be kept Holy. 


Oe God of his mercy hath been pleafed to Reftore our late 
) DiftraGed Kingdoms to Peace and Unity, and his lare diftreffed 
Majefty to the Throne of his Royal Anceftors: Be it EnaGed, That 
inteftimony of out Thankfulnefs and Joy, the Twenry-ninth of May, 
tlie day of his Majeftie’s Birth and happy Reftitution, be annually 
Gelebrated as an Holy-day. 


AIT. 


“None to be Married but by Minifters, nor by them but by 
7 Licence or Publifhing the Banes. ad 

7 Hat no Marriage be Solemnized, or reputed valid:in Law, but 

{uch asis made by the Minifter, according to'the Laws of 

England ; andthat no Minifter Marry any perfons without Licence 

from the Governour or his Deputy, or Thrice publication of Banes, 


according to the prefcription ofthe Rubrickin the Common-prayer- 
“Book, whichenjoynes, that ifthe Perfons to be Married, dwell in 
feveral Parifhes, the Banes muft be asked in both Parifhes; and 
shat the Curateofthe one Parifh fhall not Solemnize the Matri- 
mony, until he have a Certificate from the Curate of the other Pa- 
rith, that the Banes have been there Thrice publifhed, and no 
Objeétion made againft the parties joyning together: And if any 
Minifter (hall, contrary to this Act, Marry any Perfons, he cars be 

ined 


io 
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T be Laws of Virginia. 
fined Ten thoufand pounds of Tobacco: And any pretended Marri- 
age, made by any other thena Minifter, be reputed Null ; And the 
Children. born out of fuch Marriage of the Parents, efteemed Illegi- 
timate ; and the Parents fuffer fuch Punifhment, as by. the Law pro- 
hibiting Fornication, ought to be inflicted, 


XILL 
(Church-wardens to make Prefentment. 


Hat the Church-wardens fhall twice every year (viz.) in De- 
& cember-Court, and April-Court,deliver a true Prefentment, in 
writing, of fuch Mifdemeanors, as by their knowledg, or by com- 
mon fame, have been committed whilft they have been Church- 
wardens; Namely, Swearing, Prophaning Gods holy Name, or 
Sabboth:abufing, or contemning his holy Word and Sacraments er 
abfenting themfelves from the exercife thereof; as alfo of thofe 
foul and abominable fins of Drunkennefs, Fornication, and Adul- 
tery , and of all malitious and envious Slandering and Backbiting. 
For the betrer manifeftation whereof, the faid Church-wardens are 
Impowred, to caufe all fuch perfons; upon whofe Reports. they 
ground their Prefentments, to appear at the ref{peétive County- 
Courts to which the Prefentments are made, to give in their Eviden- 
ces concerning the fame, 


ye G Bes 
Burial of Servants, or others, privately ; Probibited. 


VV Hereas the private Burial of Servants; and others, give occa- 
fion of much Scandal againft divers perfons, and fometimes 
not undefervedly of being guilry oftheir Deaths; from which, if 
the perfons fufpeéted be innocent, there canbe no Vindication 5 nor 
if guilcy, no punifhment, by reafon they are, for the moft part, Bu- 
tied without the knowledg or view of any others then fuch of the 
Family , as by nearnefs of relation, as being Husband, Wife, or 
Child até unwilling, or as Servants are fearful, to make difcovery, 
if Murther were committed ;. for Remedy whereof , as alfo for ta- 
king away that Barbarous Cuftom, of expofing the Corps of the 
Dead ( by making their Graves in common and unfenced places ) 
tothe prey of Hozgs, and other Vermine: Be it Enacted, That 
there be in every Parith, three, or four, or more, places appointed, 
according to the greatnefs of littlenefsof the fame, to be fet a-part 
and fenced in, for places of publique Burial, for that Precinct : 
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and fadther, thacbefore the Corps be Buried, there be, at leaft, three 
or four of the Neighbours called: who may,in cafe of fufpition, view 
the Corps; and, iknone; yet, according tothe decent Cuftom of all 
Chriftendem, they may accompany it to theigrave. Andbe it further 
Ena@ed, That no perfons, whether free otfervants, fhall be buried 
in any other place then thofe fo appointed 5 unlefs fuch, who by 
their own appointment in their life-time, have fignified their defire 
of being inzerred in any particular place elfewhere. 


} 


_ Church-wardens to. keep the Church in Repair , and - 
borgir! provide Ornaments. ' 

. WD itis further Enagted, ‘That the faid Church-wardens take 
f-\ care, and be impowred, curing thei Church-wardenthips, to 
keep the Church in. repair, provide Books and decent Ornaments, 
(viz.) a great Bible, two © ommon-Prayer-Books, a Communion- 
Cloth and Napkins, a Pulpit and Cufhion chis prefent year 5 and af- 
ter annually fomething towards Communion-Plate, Pulpit-Cloth, 
aad Bell, as the ability of the Parifh will permit: And that they the 
{aid Church-wardeas, do faithfully colle& the Minifters dues, canfe. 
them to be brought to convenient places, and honeftly pay them, 
and thatof all their Disburfements, and Receipts, they give a true 


accompt to the Veftry, when by them required, who are impowred, 


bya former Branchofthis A&, to levy the fame upon the Parifh ; 
and by this, to give the faid Church-wardens afuificient difcharge. 


XVI. 
ha Regifters to be kept by the Minifters or Readers. 


i Vegeta many differences do frequently arife about the age of 
Orphants, and enquiries are often made for perfons Impor- 
redinto this Countrey, and here deceafed, and no. ipofitive Certifi- 
cates can be granted ofthe Age of one, or Death of the other, by 
reafon no Regitters have been kept, which might, by the Record 
there entred, evidence the fame: Be it therefore Enacted, That the 
Minifter or Reader of every Parith, fhall well, truly, andplainly, 


- Record all Births; Burials, or Marriages, that fhall happen within 


the Precinés of thar Parith, in a Book to be provided by the Veftry 

for that purpofe.And,if any Mafter of a Family,or other perfon con- 

cerned, fhall omirthe giving notice to the faid Minifter ox Bee, 
/ 3 : 


The Laws of Virginia. 

of the day of the Birth,Death,or Marriage ,of any to him or them re- 
Jated,the {pace of a Moneth, fuch perfon for fuch hisnegleé,be fined 
One hundred pounds of Tobacco: And that the Minifter have for their 
entry of fuch Birth, Death, or Marriage, Three pounds of Tobacco 5 
and if they negle& entring the fame , as aforefaid, that they be fi- 
ned, upon difcovery made of the faid neglect, five hundred pounds of 
Tobacco tothe ufe of the Parith. , 


XVII. 
Licences for Marriage how to iffue. 


ND whereas many times Licences are granted, and the perfons 

are Maryed out of the Parifhes, which Licences have been ufu- 

ally granted by the Governour, whole knowledg of perfons cannot 
poffibly extend over the whole Country : Bett Enacted, That hence- 
forward, all perfons defiring Licences for Marriage, fhall firft re- 
pair to the Clerk of the County-Court, and there give Bond, with 
good Security, that thereis no lawful caufe to obftrué their faid 
Marriage ; and that upon receipt of fuch Bond, the faid Clerk 
{hall write the Licence, andcertifie to the firft in Commiffion for 
that County, or fuch other whomit fhall pleafe the Governour to 
Depute, that he hath taken a Bond, as aforefaid; who, by vertue 
thereof, hall figne the faid Licence, and direct the fame to the Mi- 
nifter. And tothe end that the legal Grant of the faid Licence may 
be made Evident, and the Governour afcertained of his jutt dues: 
Tris further Enaéted, That the faid Clerk fhall yearly, in September- 
Court,return the Names of the parties Marryed, and of the Security, 
to the Secretaries Office, there to be Recorded; and further, that he 
deliver an accompt of the Fees due for the faid Licences, to the 
Sheriff or ColleGor of the County, who is hereby required to Col- 
Je& the fame with the Levies, and to make payment thereof to the 
Governour,and others, to whom they are due: And any Clerk ma- 
kine default in any of the premifes, to forfeit One thoufand pounds 
of Tobacco, to the ufe ofthe Governour. The Fees for the Licences, 
to be as followeth (wzz.) to the Governour, Two hundred pounds of 
Tobacco, ot Twenty fhillings fterling ; tothe Clerk for writing the 
Bond, Licence,Certificate, and returning the fame to the Office, Fifty 
sounds of Tobacco; andto the Secretary for Recording the fame. in 

the Office, as aforefaid, Forty pounds of Tobacco ; andthe Minifter 
Marrying witha Licence, ‘Two hundred pounds of Tobacco, or 
Twenty fhillings fterling ; ifby Banes, Fitty pounds of Tobacco, or 

five fhillings, 
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by Efcheat , fhall pay for his Compofition but one Hundred Pounds 
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© Provifion for a Colledge. 
VA/ Hereas the want of able and faithful Minifters in this Coun- 


trey, deprives us of thofe great bleffings and mercies , that al- 
wayes attend upon the Service of God, which want by reafon of our 
great diftance fromour Native Countrey, cannot in probability be 
alwayes fupplyed fom hence: Pe itenacted, That for the advance 
of Learning, Education of Youth, Supply ofthe Miniftry, and Pro- 
motion of Piety, there be Landtaken up or purchafed for a Colledge 
and Erce School, and that there be with as much f{peed.as may be 
convenient houfing Ereéted thercon for entertainment of Students 


and Scholars. 


~ Whereas an Antient practice of this Countrey, hath, contrary to: 
Law and Reafon , ignorantly vefted the J.ands of perfons inteftate 
in the hands of Adminiftrators, of whom divers perfons have pur- 
chafed, and hold their Lands by no other Titles, then fuch fales 
which can be of no validity againft the claim of the King, whom no 
titne can prefcribe,and to whom, if an Heir appear not,the Land muft 
of neceffity devolve, And ifthe King (hould at any time, give exprefs 
Order toan Efcheater to make inquiry into the Titles we hold by; the 
faid Efcheatet cannot , by vertue of his Otfice , but find all fuch 
Lands for the King, which we Francis Morifon, and Thomas Ludwell, 
who are,at prefent,intrufted by his Majetties Treafurer tomake com- 
pofition for all Lands fo Efcheated to his Majefty, taking into our 
ferious confideration, and out of our tender care of many poor men, 
who by the lofs of Lands, thas perhaps dearly purchafed, and ho- 
neftly paydfor; and out of our fenfe of the many ineonveniences, 


and greatdamages would fall upon them by being oufted out of their 


Poffeffions by the feverity ofa too rigorous Efcheator ; and thar, on 
the other fide, we might not feem to debarr his Majefty of his juft 
Rights: we have thought it convenient to propofe a certain Rule for 
Compofitions for all Lands held by any pretended Right two years, 
by which, while the power is in our hands, we fhall proceed : and if 
the Affembly think it a favour, we (hall joyn with them , making it 
our requeft to Major Norwood, his Majefties Treafurer, to get: his 
Majefty to confine them, that no fucceeding Efcheator may at his 


" pleafure rigoroufly exceed thefe our moderate and reafonable De- 


mands, | 
1. We concede, that any perfon, having been two years in pof- 


re 


(effion of any Land thatought to have been vetted in his Majefty 


of 
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of Tobacco for every fifty acres, befides the Fees for finding the Of- 


fice , anddrawing the Conveyance. 7 | 

2. That every perfon having been fo in poffeffion two years as afore- 
faid, fhall have Bight Months time to petition for, and make theit 
Compofition ; but ifthey defer it longer, and another {ue for it, and 


obtain it, they can impute the blame to nothing but their own neg- 


lea, | , 

3. That where there is a Widdow, fhe fhall enjoy the Land of 
her Husband during her life, and be admitted, in the firft place, to 
make her Compofition for the Fee-fimple, in cafe fhe font e her de- 


fire within the time aforefaid. 


That all Lands efcheated before the two years aforefaid, the per- 
fon concerned fhall pay for his Compofition as aforefaid 5 but all 
Lands, which fhall hereafter lapfe, or which have lapfed within the 


two years laft paft, the Compofition to be made for, with thofe by his 


Majefties Treafurer appointed and authorized thereunto 3 and thar 
the Widdow be admitted in the firft place, fhe making her claim 
within Eight Months according to the Propofition abovefaid. 


eA Be 


Courts. 

WAS etre the name of Quarter-Courts is altogether unfuitable to 

the nature of thofe Courts held by the Governour and Coun- 
cil, both inrefpe& there are but three of thofe Courts in the year, as 
alfo, becaufe they are not equally diftributed in the Quarters of the 
Year 5 September and November being too ncer, and March too long 
from them, to admit of that Title, Be it therefore enacted, That 
the faid Courts be nolonger ftiled Quarter-Courts, but that thcy be 
henceforth called General-Courts ; a name niore fuitable to the na- 
ture of them, asbeing places where all perfons and caufes have ge- 
nerally audience, and receive determination. 

_ Whereas the Acts.of Affembly already made, are very defedive 
inprefcribing the Rules to be obferved in the proceedings both in 
thofe General, and the particular County-Courts, for want whereof, 
many errorsare committed ; the refpeéts dué to the Courts fo nearly 
reprefenting His Majefties {acredPerfon,by the clamorous unmanncr- 
linefs of the people, loft : and the Order,Gravity,and Decorum, which 
fhould manifeft. the authority of a Court, in the Courtit felf nes. 
JeG&ed : Andin regard the long omiffion of thofe hugely material 
though,in themfelves little things of form,hath caufed all things till ro 
continue in the firft diforders; Ic hath appeared neceflary to this pre- 
fent Grand Affembly,to fer down the Rules and Forms themfelves for 
the beginning continuance, and proceedings,in the faid Courtsas fol- 

| |= Boor ‘Jowerh, 


UL 


aly ee the | , 
/ a alle 1) fret bi a) 


= OX \ 
Ha) feast: oP] 
> 4 
b Grae el ns oh 


———— 


\ ule! gi i pa or aR PR Ane epermene tg 


By Svape The Laws of Virgina. 
Joweth. And it is therefore enacted , That the General-Courts be- 
gin and continue, as followeth (vz. ) , 


a : OM 4 
| General Courts to begin and continne. 


yg 42. e ne oo That March-Court begin the Twentieth of March, if be not 
ee ; Saturday ot Sunday 5 and then the Munday following ; and hold 


M2, a fathe4 c cighteen dayes, not accounting Sundays in the number. 
DV hae That September-Court begin the Twentieth of Seprember, if itbe 


Ai 

ch. not Saturday or Sunday. and then tobeginthe Munday followingsand 

: hold Twelve dayes, notaccompting Sundayes in the number. 

t That November-Court begin the Twentieth of November, if irbe 

a not Saturday or Sunday 3 and then to begin the Munday after, and . 
hold twelve dayes, not accounting Sundayes in the number. 


That Adjournments of the faid Courts, be alwayes avoided, and 
that they begin precifely upon the day, that all perfons knowing the 
day of the rerurn of the Writs, may accordingly give their atten- 


dance. 
Stile how entred. 


That the Stile of the Court be entred thus. 


XLD bent G Ata General Court held at Fames-City, the twentieth of by 
J 2 70, His Majefties Governour and Council,in the year ofthe Raign 
pee of our Soveraign Lord Charles the Second, by the Grace of God, 
of Great Britain, France, and Ircland, King; Defender of the Faith, 
ce. and inthe year of our Lord God prefent. 
Infert the name of the Governour and Council, 


Silence commanded. . 
“Then let the Cryer or undet-Sheriff make Proclamation, and fay, 


; O Yes, O'Yes, O Yes: filence is commanded in the Court, while 
His Majefties Governour and Councilare fitting,upon pain of Impri- 


* 


fonment. 7 
Suitors to appear. 
‘Afecs Silence commanded, letthe Cryer make Proclamation fay- 


ing. : 
“All manner of perfons that have any thing to do at this Court, 


draw neer, andgive your attendance ; and ifany one have any plaint 
3 enter, or {uit to profecute, letthemcome forth, and they thall be 
eard. ; 
When filence is thus commanded, and Proclamation made upon 
calling the Docket, the Cryer (hall call for the Plaintiff. 
Calling the Plaintiff. 

4. B. Come forth, and’profecute thy Action againft C. D. OF elfe 

thou wiltbe nonfuite ; andthe Plaintiff putting in his Declaration, 


the Cryer fhall call for the Defendant. | 
a Calling 
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Cabling for the Defendant, 


C. D. come forth and fave thee and thy Bail, or elfe thou wilt for- i 
_ feit chy Recognizance. } 


Warrants to be iffued by the Clerks, 


For proceedings in the [aid Courts, ‘ j 
} 


X X. 
| ; Aétions to be Proportioned. “ 
BE it Enacted, That Warrants be iffued by the Clerks of the Ge- | a 
neral Courts, and the faid Clerk fo proportion the number of a 


his AGions, that there be for each day Twenty, and thar, until chere 5 
be Twenty AGtions entred for the firft day , no Warrant iffue for : 
| the fecond ; and then Twenty for the fecond, before any iffue for the B 
i] third; and fo proportionably Twenty per day, for fo many days as 
i] there are Adions to fill with that number. It being unreafonable, 
That the Governour and Council fhould wait a week for a ftrag- 
|| ling bufinefs entred at\a particular mans pleafure. And in cafe any 
| {pecia! Warrant iffue, that for the extraordinarinefs of the bufinefs 
| may require the Governours own figning. It is enacted , That the 
|< perfon firft go to the Clerk, and there enter his: A@ion, and the day 
| of che Return before his Warrant fhall be figned. 

And whereas fome fcruples have arifen about the time WWVarrants .y 4705 ™Y 
may be ferved (viz) Whether ten days before the return, that isthe General-Coure 
day mentioned in the Writ to appear: It is hereby declared, that ge anya if 
Warrants may be ferved atany time, if therebe ten days between days becween 
the Serving and the Return as aforefaid. And further, that it may be the Arreft and 

done in Court-timefor the fame Court, if there teten days between “""™ 
| the Serving. . 
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(Courts to fie from Eight to Eleven of the Clock in the Forenoon : 
from one to three after Noon. 


: E icalfo further Ena@ted, That the Court fhall each day fit from 
| Eight of the clock till Eleven inthe fore-noon, and from One . 
| to Three in the afternoons: And for avoiding -all Errors that may hap- & 
pen in the draught for the Orders by the Clerk , either through his 
mif-apprehending the fenfe of the Court,or the partial Information of 

any perfon concerned, which he, being diftraéted with the multipli- 

city of bufinefs , may unwittingly affent tos that all Orders of the 

day be by the Clerk drawn up againft next morning, and then read 
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The Laws of Virginia. 
in open Court (in prefence of the Plaintiffe and Defendant , if 
‘they will be prefent ) when Rule willbe given bythe Court for a- 
mendment of Errors, if any be before they be entred upon Record 5 
and the Plaintiffe or Defendant, it they have any new matter of plea, 
fhall then have libercy to plead it-in Arreft of Judgement, And the 
Orders thus publiquely read and confirmed thall be figned by the 
Secretary which fhall remain upon File in the Office for the full Ju- 
{tification of the Clerk,who is to enter them in the Book of Records, 


XXII. 


The Plaintiffe to file bis Declaration three days 
before the day of Hearing. ws ‘ 


"A Nd whereas the Clerk is enjoyned lt Twenty A@ions for 

each day, and the Court to fit atcertain hours ; fo alfo, It is 
hereby Enacted, That the Plaintiffe file his Declaration in the Office 
at lea{t thrce days before the day of Hearing : in which time, the De- 
fendant may take a Copy there of , the Original {till remaining in 
the Office, and provide his Anfwer in writing, ready to prefent to 
the Governour and Council at the day of hearing : and further, thar 
if the Plaintiffe fail cither in not appearing to profecute, or in neg- 


JeGing to file his Declaration,asis bereby cnjoyned,he fhallpay tothe 


Defendant,if he liveth within fifty miles of James-City,one hundred 
and fifty pounds of Tobacco for a Non-fuit 5 and if he dwell further 
off,then three hundred & fifty pounds of Tobacco; befide his Amerce- 
ment to the Publique. And ifthe Defendant make default, the Judg- 


‘ment to pafs againft the Bail for the thing fued for; or,ifnoBail be re- 


turned then againft the Sheriff,befides his Amerciament of one thou- 


_ fand pounds of Tobacco laid upon him by AG, for not making Re- 


turns. Provided, that the Bail and Sheriffe have refpit of Execution un- 
til the next Court, when, if they bring in the perfon of the party the 
Judgment of the firft Court granted to be reverfed;but the Amercia- 
ment awarded againft the Sheriff to continue,and not to be remitted. 


X XIII. 


Adjournment to the two laft days for Deterntination of Referens 
ces by Avifare Volumus,or Aétions ereéted in Court-time. 


| A Nd whereas this A@ enjoyns the ptoportioning fo many AGi: 
 \ ons toaday, but gives liberty to arreft in Court-time to the 
| left 
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: Wises menof ‘the greateft abilities both for Judgement and 


‘ted, according to which the remotenefsof our habitations, doth not 


are by the Writ to appear, until they be di{charged., and that. the 
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The Laws of Virginia. is * | 
laft dayes of the Court, And whereas fome cafes of difficulty may be | | 
prefented,upon which the Court may defire to advife: Be it therefore 
EnaGted, that affoonas the Court hath fac fo many dayes as are fil- 
led with AGions, it fhall be adjourned to the ewo laft dayes of that 

Court 3 and what-ever the Court hath referred by their _Avifare o- g 
lumws, and all AGionsentred in Court-time , as aforcfaid, fhallbe . lie: 
then tryed and determined, | | PIRES! tell 


XXIV. | ws 1 Se 
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riminal Canjes to be tryed at the General (Courts. ; i 
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Integrity doufually meet at the General-Courts whither their 
occafions do frequently call them, ‘and becaufe ‘any thing that con- 
cerneth life or limb, requires the ableft Juries'to enquire of it: Be 
it enaGed, That all criminal caufes, thar concern either life or mem- 
ber, fhall be tryed atthe General Courts, only the fourth day of the 
{aid Courts; and becaufe the Laws of Exgland do enjoyn Juries 
to be chofen out of the Neighbourhood where the fa& was commit- 


admit us fo fully to practife, as we defire; yet that we may come 4, 

to them as near as poffibly we may , and becaufe it is very re- ivy Lp th pans ie’ 
quifite that,part of the Jury, at leaft, fhouldcome from thence, who “{ “Go. ff agen Acker 
by reafon of their nearer acquaintance with the bufinefs , may give f Zork as hea. 


Me 


Information of divers circumftances to the reft of the Jury. Be ir > le 
therefore Enaéted, ‘That immediately after the: commitment of any **“< cs bie (1 
perfon found criminal by the grand Inqueft, the Sheriffe, of the ¢f fous ob by 7 whe 
County to whofe cuftody he is committed, fhall give notice, thereof / 
to the Secretaries Office at Fames-City, andthe Clerk of that Office 
fhall prefently fend a Ventre facias to the {aid Sheriff to Impannel 
fix men of the ableft and neereft of the Inhabitants of his County to 
that place where the fa& was committed to be of the Jury for Try- 
al of that caufe returnable the faid fourth day of the next General- 
Court} where the faid Jury-men are bound to appear s and for their 
charges , the Countrey fhall allow to each man Twenty, pounds of 
Tobacco per day, for each day chey may be réafenably coming to, 
and returning from, fames-City 5 and Fifty pounds of ‘Tobacco. per 
day during their attendance there about it, (viz,) from the, day they 


reft of the Fury be made up of the By-ftanders, 
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The Laws of Virginia. 


XX V. | 
The Governour and two of the Council to go the Circnit.. 


Wie the Honourable Governour,out of his fingular care of 
his due Adminiftration of Juftice in all Courts, and that he 
might be the better enabled to render his Majefty an exaét Accompt 
of the Government , hath been pleafed to take upon him and the 
Council the pains of vifiting all the Coumty-Courts of the Countrey : 
Re ittherefore Enacted, That the Honourable Governour, and one 
of the Council, or, wpon the urgent affairs of the Countrey hinder- 
img the Governour, that the Governour Commiffionate two of the 
Council for every River, yearly in Auguft to fit Judges in all the 
County-Courts, and there hear and determine all caufes then depend- 
ing in themby Action or reference from any other preceding Court 
in that County. Provided no Councellor be appointed to go the cir- 
cuitin the River wherein he doth inhabit. 


| XXXVI. 
Appeals howto bemade. | 


“7 Hercas many Appeals are made from Ceumty-Comrts to Gene- 
ral-Courts, andfrom General-Courts to Affe emblies , whereby 

the fpeedy Execution of Juftice is often retarded; and many perfons, 
difabled by the charge of going to F ames -City to profecute,are forced 


“many times to defift from the claim of their Juft Rights: Be it there- 


fore Bnaéted,that, for the avoiding delayes, and for the eafe of the 
Inhabitants, all Appeals made in any Court after the General-Cosrt in 
March, be referred to the hearing of the Governour or Itinerary- 
Councellours in their Circuit 3 From whofe {entence,it there, if any 
perfon will appeal. If the Governour be prefent, fhall be made to 


the next Affembly : iftwo of the Council, then to the next General 


Court, from which the faid Councellors, during the Tryal of fuck 
caufe or caufes in which they had at the County-Coarts given their 
opinions fhall be fufpended. But becaufe in the Winter time the 
General-Courts are more frequent, and all Caufes there receive 2 
ipeedier determination 5 and, becaufe Tobacco being only then pay- 
able. may be paid in kind: Ie is Enacted, That all appealsmade from 
Oétober, December, and other Intervening Cousty-Cowrts be made to 
the next fucceeding General-Court, and from thence to the ffem- 
bly. And becaufe there. may be as great Errors of Judgement or 


Will, in matrers of {mall value as in the createft 5 Ir is further 
Enacted, 


The Laws of Virginia 17 | 
Enacted, That Appeals fhall licopen, as aforefaid, for any thing of 
what value foever ; alwayes Provided,that the Appellant put in good | 
Security for profecuting the Appeal, and payment of* Fifty per cent, ie 
Damages tothe Defendant, ifthe Appellantbe caftin the Suit, for ie 
his unjuft moleftation, Provided alfo, that no Appeals be made 
from Northampton-County, whofe remotenefs and dangeroufnefs of 
Paffage is fuch, as is not, for inconfiderable caufes, to be attempted, 
under the value limited by former Acts of Affembly, being’ Three | 
| thoufand pounds of Tobacco, or Thirty pounds fterling ; any thing | 
| in this Act to the contrary notwithftanding, And be it further En- 
acted, That all caufes of what value or nature foever; not crouching 
lite or member, may be tryed at the Coumty-Courts , and that no 
Arreft be made to the General-Court, in any Action under the value 
of Sixteen hundred pounds of Tobacco, or Sixteen pounds fterling g is 
upon penalty of Five hundred pounds of Tabacco, tobe paid by the . a 
Plaintiff to the Defendant,for his Charges, : iB 
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XXVIT. 


Amerciaments in the GeneraleCourts Fifty pounds of Tobacco pex 
Canute; in County-Courts Thirty per Caule. 


VV Hereas many Suits are raifed upon frivolous occafions, by 
e litigious perfons ; for prevention thereof , for the future, Be 
it Enadted and confirmed, That all perfons whatfoever, that are caft 
in any Caufe, be they Plaintiffs or Defendants, fhall be Amerced 
(befides the Dammages and Cofts to the Recoverers) Fifty pounds 
of Tobacco, inthe General-Courts, totheufe of the Publique; and 
in the County-Courts , Thirty pounds of Tobacco, for the mainte- 
nance of the Commiffioners, For the due Colleéting whereof, Be it 
Enacted, That the Clerks of the General-Courts, and the feveral Conm= 
ty-Courts, keep an exa& Accompt ofthe Amerciaments, and deliver 
| orfend the fame to the feveral Sheriffs of the particular Counties 5 
| who are hereby required to Colle& the fame, with the Levies ; and 
are accordingly impowred , for default of payment, to make dis 
| {trefs, and commanded not to return any Arrears ; (Hxecutors 
and Adminiftrators, whe cantor pay without orders, alwayes ex= — 
eepted, ) 
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. XXVIII. 
Subpamna’s to be Iffued by the Clerk. 18 
FYE it alfo EnaGed, That the Clerk of the General-Court thall 


iffue Subpena’s from the Secretaries Office , for all Evidences 
required in the tryal of any Caufe there depending , ifthe Witnef- 


- fes required do not dwell beyond the Bay ,or the North-tide of Fames- 


river: Andiftheydo, that then a Dedimus Poteftatem fhall iffue 
for taking the Depofition in the County, or Counties, -where the 
Witnefles dodwell. Providedalwayes, ‘That in Criminal-Caufes alk 

‘itnieffes be bound over to give in their Evidences viva voce, atthe 


tryal.in the Gencral-Court, 


pe) By 
Dedimus Poteftatem how to iffue. 


WV Hereas many Caufes between parties and ‘parties, are loft 
for want of Evidence : who living fo far remote cannot, but 
ata charge and expence farr exceeding the value of the[Caufe, be 
brought to give it viva voce, /at the General- Court, ot at the County- 
Canrts, ifthe party dwell ourofthe County, or elfe a greater mif- 
chiefis introduced, by the partial and illegal Examination of Wit- 
heffesin prefence of butone party before fome one Commiffioner, 
perhaps too favourably inclined tothe party in whofe behalf the De- 
pofitions are taken, belidesthe trouble,expence,and hinderance of the 
Witneffes themfelves, who, many times, are forced One hundred 
Milés.fromthe place of their Refidence, for a {mall allowance, to 
give Evidencein tryals ofpetty and inconfiderable-values : For re- 
medy' whereof, and that’ all parties may with more’ convenience, 
lefsitrouble ‘and coft; have their’ Evidences impartially and legally 
taken; Be it Enaéted and:confirmed, Tharif the Caufe be to be Tryed 
at the General-Conrt,the Governoursifin any Cownty-Court,any one of 
the Couneil,or the] Judgeiof the Courts fhall grant andfign a Writ of 
Dedimus Poteftatemfor Examination of Witnefles, in the Counties 

where they dwell, direéted to three fuch perfons as the Plaintiff and 

Defendant; ifthey both defire, the Writ fhall, by confent, make 

choice of and nominate. But if it be the fingle requeft of either 

Plantiff or Defendant, then the Governour, Councellour, or Judge 

ofthe! Co#mry-Court, out of Court-time, {hall nominate and appoint 

three or more fuch indifferent perfons to examine all fuch Witnef- 
fes,as by the party defiring the Writ they fhall be moved to ees 

Aci cfore 
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before them. And to this end the Commiffioners, thus made choice 
| of, or appointed toexecute the Writ, or any two ef them, fhall by i] 
the faid Writ, be impowred and required to appoint a time and place, | 
when and where they will receive the Evidences, and to iffue our | 
Subpena’s for their appearances accordingly ; and if upon fuch Sum- 
mons any of the Witnefles refufe or neglect to come and give in 
their Evidences, then the Commiffioners, or any two of them, be 
further impowred,by this Act,ro lay fucha fine upon them as the Act 
of Affembly gives in fuch cafes, for non-appearance of Witneffes, 
at the General or Connty-Courts, Provided alwayes, That the parties” 
| procuring the Writ, {hall give the party concerned againft him, notice 
of the time.and place,when and where the Commiffioners intend to 
fic, at leaft'ten dayes before the day appointed by the faid Commif- 
fioners, for putting it into Execution. And, Be it further Ena@ted, 
That the {aid Commiffioners, or any two of them, which take the faid 
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Examinations, fhall immediately fubfcribe them, feal them and the a. 
Writ up, and return them. withthe Writ fo fealed up, to the Glerk ie 
| of the General-Court, if the Writ iffue fromthe Governour, or elfe & 
|| to the Clerk of the County-Court, whence the Warrant iffued by & 
: either of rhe faid Clerks, to be Readatthe time of the Tryals ofthe ic 
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| Caufe in either ofthe faid Courts. 
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Penalties for non-appearance of Evidence. 


Ei alfo Enagted, That the Penalties tobe inferted in Subpena’s 

to the Gezeral-Courts for Non-appearance of the Evidences fum- 
moned, be, Onethoufand pounds of Tobacco ; and for like default of 
the Cownty-Courts, Three hundred and fifty pounds of Tobacco: 
And that all Witneffes, fummoaed to give in their Evidences at 
either of the {aid Courts, fhall be allowed for their neceffary time 
{pent in coming and going to, and from, the faid Courts, Twenty 
pounds of Tobacco per day ; and for the time they attend there, un- 
till they have given in their Evidences, Forty pounds of Tobacco per 
day: -And becaufe many malitioufly to aggravate the charge of the 
Suit, f{ummon many more Witneffes then are needful; Be it there- 
fore further Enaéted, That there hall not be allowed in any Bill of 
-Cofts,the charge of above Three Witneffes to any one Action;iunlefs 
for proof of feveral Matrers incident thereunto, which feverally may 

| :require the Atteftation of Two Witnefles, | 
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Covnty-Cosirts appointed: 


4B ialfo Enacted; for ché'more due Adminifttation'of Juftice | 
in the feveral Counties, and'the greater eafe of the people, in’ 
obtaining the fame, The Courts be continued in ach’ Counity;.as-of 
i hbeen accuftomed: And thar the faid Courtsdo con- 
diciows petfons: in’ the’ 

hich Bight ,or any fout of chém) whereofore to: be al 


long time hat 


wavesof the Quorum, atc to be impowred by Cominiffion’ frora 
the Governour for the time beitig, to act according’ to the Laws of 
England, and of thisCountrey 5 and'to impower them feverally, and 

- outof Court, to a@.and do all fach rhings’as'by the laws of Eng- 
” land aretobe done by Juftices ‘of Peace’ there. And be ie further 
Enaéted, That thefe perfons thus Commiiffionated, take the Oathsiof 
Allegiance and Supremacy, and the Oath of a Juftice of Peace ; That 
they be called Juftices of Peace: That the Courts be ftyled Coanty-— 
Courts. And further, that the Juftices do keep the’ faid Courts 
precifely upon-the dayes appointed by. this and former A@s of 
Affembly (viz.) OR aN. ; 


Northampton the 28 day. 


Henrico the 1-day. 
New Kent the 28 day. 


Charles-City the 3 day. 


Fames-City the 6 day. Gloucefter the 16 day. 
Ifle of Wightthe 9 day. | Lancafter the 
Nanzemond the 12 day. | Rappabanocke the 
Lower-Norfelk the t5 day. | Surry the | 


Northumberland the 


Elizabeth-Citythe 18 day. | North 
| Weftwserland the 


Warwick-County the 2% day. 
_ Yorke-County the 24 day. 

‘And all Adjournments by all mteans poffible bé avoided: And that 
all the Jufticesof the {aid Courts, refpectively, fhall duly attendthe 
fame , and fhall not depart or abfent themfelves from thence with- 
out the licence and confent of the reft of the Jufticés there prefent. 
And if any ofthem {hall happen to have a lawful caufe of abfence, 
it is chought fit, that in fuch cafes they fhall, upon the firtt day of 
the Court, figuifie the fame to the Courtby writiig 5 and that they 
make good proof of the truth thereof at the next enfuin Court, or 
clfe,being Delinquent in the premifes , every Juftice fo offending 
Shall forfeit, for every time of hisabfence, Three hundred pounds of 
Tobacco, to be impofed by the Court, and dif pofed of ro the good of 


the County. 
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XX XI. 
No Arreft without Entry of Aion. 


E it alfo Enaéted, that all AGions to the County-Courts, and 
B Subpena’s for Witnefles,or in Chancery; be firft entred withthe 
Clerk of the County,or his known. Deputy,before any, Arreft made 
or Summons ferveds under penalty of Five hundred pounds of To- 
bacco, to be levyedupon the Sheriff. that (hall prefume to ferve any 
Procefs, contrary. to the tenor hereof. And be it Enacted, That the 


Plaintiff in any, Aétion, fhall, at leaft the day before the Court, en- 


ter his Bill of. Complaint, and leave it in the Clerks hands, thar. the 
Defendant, ifhe will, may have a Copy. thereof, and. accordingly 
provide his An{wer ; but the Original: Declaration or Billto-be al- 
wayes filed in the Office. | 


XXXII 
The Defendant to-put in bis Anfwer. 


|. . £ A ND beit further Enacted, that. for: the better regulating and 


n et the Records, and transferring the Prefidents to. Pofte- 
rity 3 as alfo for prevention of new Suits, upon: miftake of the 
grounds of Orders, That as the Plaintiff both in General-Coarts, and 


Gounty-Courts files his Declaration 5 fo the Defendant,in both thofe 


Courts, fhallalfo putin his Anfwer in writing ; and that the Judg- 
ment, if for the Plaintiff, be endorfed on the Declaration ; iffor the 
Defendant, onthe Anfwer. And further, that all Evidences con- 


cerning that Caufe, be filed together, withthem, and by the Clerk: 


carefully preferyed. 


| XXXIV. | 
haw ws se Form of Entring the Court... 


® 


BE allo Enacted, That ihe form for entring the Bile of the C ouLt; 


Proclamation for filence, the Cryers calling the Plaintiff, and the 


Defendant; to Anfwer ; be obferved in the Covmty-Cowrts, as. well as 
ip te General-Conrts, varying only inthe Title of the Court and the 
| Allellors, ott 
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XXXV. 


Court not to take Cognizance of any thing, under Two buns 
. 0 dred’ poands of Tobacco ee 
“aOND beitalfo Enacted,’ That the Court thall'nor take Cogni- ad 
FN ‘cance of any Caufe under the value of Two hundred pounds 
of Tobacco} or Twenty fhillings fterling : which a private Juftice 
may, and is,hereby authorized and impowred to hear and determine. 
And whereas many vexatious perfons do very much trouble the 
Courts and their Neighbours, for brabling words, fometimes paffi- 
onately, but nor malitioufly,fpoken: Pe it therefore Enaéted, That 
Aion of De- NO AGtion be admitted for Defamation in any Court, where the 
famation, — words are not AGionable, And further, that there be no words Aati- 
onable, but fuch as, if rue, might have brought the perfon to fuffer 
punifhment by Law, any other to be caft outof the Court, and the 
Plaintiff to be non-fuited; -not that liberty is hereby given, or inten- 
ded, to any {currilous perfon to abufe others at his pleafure, bur thar 
his Majefties Courts be not; for fuch brawles, forced to wave’ 
matters of greater confequence. And becaufe Offences of this 
nature may be determined bya particular Fuflice, who is hereby 
impowred tobind the perfons fo offending, to the good Behaviour ; 
or, ifthey find not good Security for the fame, to commit them to 
Prifon till they find ic, 8 te if): 


a 


| ‘RXXVE 
Private Courts probibited. ‘ 


VV Hereas many things are acted,and Adminiftrations granted,ar 
| private Courts, which tend to the apparent dammage of 
divers of the Inhabitants ofthis Countrey: Beit therefore Enaéted, 
That no Private-Courtsbe kept, but that all bufinefs, tryable or gran- 
table by or at the: County-Courts, be eryed and granted in open 
Court, at the times and places by Law appointed. Provided alwayes, 
that it thall and may be lawful, for the difpatch of Merchants, and 
other Sea-affairs, which cannot, without much prejudice and detrj- 
mentto the faid Merchants, or Mafters,be deferred till the Courts in 
courfe fhouldcome’; Itis Enacted, That it fhall be lawful for aiy 
Juftice of the Quorum,by his Warrant directed to the Sheriff, to call 
a particular Court, and to fummon any perfon or perfons before 


them. E " 
XXXVII. Tryais 
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as XXXVIL.. | t 
Tryals by Juryes. E 
: 


; BA) cicteas the Seventieth A& made in 1642. arid continued by 
: the Ninety-firft A&t, 1657. feems to reftrain both Plain. 
tiff and Defendant from Trialby Juryes, unlefs the Plaintiff in his 
Declaration, or the Defendant upon Entry of his appearance, do N 
_defire the fame ; which reftriGion is quite contrary to the Law of 

. England, by which, the Tryal of all matters of Fa@, isasappros 


priate and inherent in the Jury, asmatter of Law is in the Judges: | = 
for which caufe, andthat we may in all our Tryals come as near as tf 
may be tothe Laws of England, by which, we are to be governed & 
asour prefent capacities will admit: Be it enaGted, That; every a 


Morning the Court fits, whether the General or County-Courts,thé i 

Sheriff of the County in which it fits, fhallimpannel a Jury to at- 

tend the Court that day, totry fuch Caufes, as the Court thall-find 

proper to bereferredtothem ; and that whenevera Jury isfent our; 

an Officer {worn to that purpofe fhall keep them from meat and 

drink,umtil they have agreed on their Verdict. if : 
! 


" WE - i Wea 


ay FEY 


XXXVIIL 
— Grand-Furyes to prefent Offenders. 


WU’ Hereas the feveral Laws conftitured and made for the redrefs 
of feveral Mifdemeanors and Offences, either through the 
remifnefs of the Cownty-Courts, or the Jufticesthat keep the fame, 
or elfe throughthe defect of the Laws, in not appointing fome pes 
culiar Officers to look narrowly after the Offenders, and to make 
prefentment thereof to the {aid Juftices at their Cowmty-Courts 3 by 
which means, the Laws themfelves are flighted and contemned; and 
| become wholly ufelefs and ineffectual : Be it therefore enacted and 
| confirmed, That Juryes of Inqueft, be impanelled and {worn in 
, every County, to enquire of the breachof all Penal Laws in their 
| feveral Counties ; and that they make prefentment thereof to the 
| feveral County-Courts twice yearly (viz.) in April-Court, and De- 
| cember-Court, whenthe Juttices are to receive them, and find them 
| according to Law, and totake for evidence the prefentment of the 

Jury , if made upon the certain knowledge of any of them; or 

otherwife, the Parties thatinform the Jury to give their Evidenceto 
the next Juftice, in prefence of the Party prefented ; which Depo- 
|  fition being produced by the Jury eee Prefentment, fhall be 


<a 
sates |r 
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par ground for the Court to pafs Judgment againft the Offen- 
ers. 


XXX XIX. 


Pillories to be ereéted at each Court. 


te) VWV Hereas many Offences are punithable by the Lawsof Engé 
i land, and of this Country, with Corporal Punifhments; for 
Ss ft executing whereof, no {uch Provifion hath been made, as the faid 
i ‘Laws require : Be it therefore enacted, ‘that in every County, the. 
ah Court caufe to be fet up a Pillory, apair of Stocks, a Whipping- 


; ah 

oh Pott neer the Court-Heufe, and a Ducking-Stool. in fuch place, as 

Ss ‘ they fhall think convenient, that fuch Offenders as by the Laws are 
2 : to {uffer by any of them, may be punifhed according to their de-. ; 
yp Hh merits : and the Court not caufing the faid Pillory, Whipping-Poft, : 
Y i . Stocks, and Ducking-Stool,to be erected within fix Months after | 
iS ~ the Date of this Act, fhallbe fined Five Thoufand Pounds of To- | 
bacco to the ufe of the Publick. | 
2 XSL. | 
=) i : . q 
m ff: Fines to be difpofed of by the Affembly. | 
5 V Hereas divers Trefpaffes againft the Publick, are punifhable | 
2 by Fines, which are by the prefent Law to be difpofed of to | 
& the ufe of the Countiesin which the Trefpafsis committed, and yet 
y nothing done for the good ofany County, as wasintended 3, where- ; 
vz ae by it may be prefumed, that thefaid Fines are either not gathered, 

») whereby the Trefpaffers by this lenity and impunity, are encouraged 

b) co perfift in their Contempts of the Laws; or elfe the faid Fines 

> are by fome evil Commonwealths-men perverted to their private 

») ) ufes: For prevention whereof, for the future ; Be it enacted, That the 

= i Courts fhall only lay and collect the Fines ; andthat they caufethe 

> Clerk of their refpective Courts, to keep an Account thereof, and 

Ss toreturn the Eftreatments to the Glerk of the Affembly at Fames= 

6 City, by the Third of the General Court held there in March yearly. 
& iil c ~ And itis further enacted, that the faid Clerk of the Affembly, do 

SS it annually attend accordingly, during the time at the place aforefaid, 

= to receive them ;and at the next Affembly to prefent them to the 


Burgeffes, who are to order the difpofal of the faid Fines, as to them 
{hall {cem moft neceffary for the good and benefirof the feveral re- 
{peétive Counties wherein they accrewed due, always proportioning 


Li to every County the ufe of all the Fines, which were levied ca 
‘ e OU- — 
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Superfedeas by whom, and how grantable. | Ie 

4 : on ’ Lbs | - 

Hereas the Writ of Superfedeas hath of late been too fre- id 

VV quently granted upon flight pretences of errour inthe Court, oN 

| thereby not only injurioufly delaying Juftice, and keeping men from lla 
! their Juft Dues, butalfo bringing Calumnies and Afperfions upon | N 
| the Courts chemfelves: Be it therefore enaéted, That no Superfede- ie: 
as whatfoever, fhall hereafter be granted bur by the Governour, and i 

two of the Council; nor by them,unlefs the Party defiring it, make ie 

it probably appear to them, that there isError in the Judgement 5 a 

and hall then alfo give good fecurity to make good his Plea ; and,if & 

the be caft at the next General-Conrt,to pay the Principal with Five and . 
‘Twenty per Cent, Damages, befides Cofts. i 

| ~ " XLII, - aes i 9 3 
| 4 7 A - Lory } } r 
Prifons to be built in each County. ! in 

Wiss theFirft Act of the Affembly held at Fames-City, the lg 

third of November, 1647. and continued bythe Affembly ie 

held there, the Third of March, 1657. for prevention of efcapes for f 
Prifoners, hathenacted, That fufficient Prifons fhouldbe built in es 

each County ; and that an Houfe built after the form of a Virginta- He 
Houfe (our abilities not extending to build ftronger) fhould be ac- i m 


counted a fufficient Prifon ; and that any Perfon being a Prifoner for 

Debt or Crime, and breaking one of thofe Prifons, fhould be pro- 
ceeded againft as a Felon 5 and that ‘neither Covrt, Commiffioner, 

nor Sheriff fhouldbe anfwerable for fuch efcape. And whereas 
the Sixty firft Act ofthe Affembly,held acFames-City,the faid Thir- 

1 teenth of March, 1657. makes the feveral Counties not building 
| {uch Prifons, lyable to the Sheriff, for the Efcape of any Perfon 


committed to his Cuftody 5 which Acts have for want ofa Penalty, = 
never been put in Execution: for want whercof,Felons may efcape ¢ i Gq 
and Debtors for wantof due Reftraint, delay alwayes, and defraud Ss 
oftentimes,the Creditor of his Jutt Dues; and by means thereof, the es 
Lawit felf made wholly void: whichintended principally, that all i 
men fhould by that Reftraint have been forced to make a {pee- fe 
dier Satisfaction, Forremedy whereof, be it hereby enacted, That ‘e 
according tothe faid Acts, a good ftrong Prifon after the Form of i 3 


Virginia-Houfes, be builded within Eight Months after the Date of | 
this Act bythe Court at the charge of the County, upon Penalty of i 

Hs being | 
| 
| 


The Laws of Virginia. 
being fined Five Thonfand Pound of Tobacco, and be anf{werable 
for e{capes as aforefaid 5 and, that the perfon breaking Prifon, fhalf’ 
according to the {aid Act of the 34 of Novemb. 1647, be adjudged 
a Felon ; and, that no Perfon under Execution for Debt, or impri- 
foned for Felony , fhall have the benefit of the Rules; and all 
other perfons having the benefit of the Rules, fhallbe fecured, and — 
lye in Prifon every night at the peril of the Sheriff, | 


(2) 


XLIIL 


Dwellers within the Rules of any Prifon not to have 
rei) any benefit thereof. i ole 

‘A Nd beit Enacted, That if the Sheriff fhall permit.aty perfori 
A dwelling within the Rules of any prifon, that is by WVarrant, 
or Order of Law committed to Prifon, to walk abroad out of Prifon, 
though with a Keeper, and to have the benefit of the Rules, or to” 
lodge in hisown Houfe, the faid Sheriff upon proof thereof made 
at the County-Court by the Plaintiff, fhall be ordered to pay the Debt, 
asin cafe of Efcapes. | | 


nd) XLIV. 
Sheriffe to be chofen in the Commision. 


-Orafmuch as the Commiffioners of Connty-Courts , are by the 
Fins of this Countrey anfwerable for the Levies and Eftreat- 
ments of each County,of which the Sheriff is nfually the Collectors : 
Be it therefore Enacted, that none but one of the Commifioners of - 
each County fhallbe Sheriff for that County, and further, that the 
Commiffioners fhall exercife the Office of Sheriff fucceflively as 
they hold their places in Commiffion every one a whole year, and 
no longer 3 Provided, That every fuch Commiffioner, before he be 
Admitted to take his Oath, give in good fecurity for the due execution 
of his Office and performance of the truft committed to him, and 
then his Oath be adminiftred untohim. And be it further Enatt- 
ed, ‘That no Under-Sheriff fhall execute the Office of Under-She- 
riff in the fame County above one year: Provided alwayes, That 
the Sheriffs of Fames-City , who are more immediate Officers then 
airy other to the General-Courts and the Publique fhall be left to 
the Governour’s free choice : Andfurther, That, if the Governour 
{ee catife for the better promoting any of his Majefties efpecial fer- 
vices, it fhallbe left ro his difcretion to pafs by any perfon in oy 
2 | other 
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other Commiffion andto give the place to thofein the Commiffion 
he fhall think moft meet,to fupply the exigent ofthe prefent occations, 
But becaufe the Laws,as well of Eng¥and as of this Countrey,prohibic 
the phe the Office of Sheriff by any perfon two years together, 


_ the Govetnour is earneftly defired by the Affembly in any of his Ele- 
étions not to infringe thofe Laws, 


aye sect Sern 
Sheriffs not making Return. 
Hereas the Sheriffs soften through negle&, often for favour to 


VV the Debtors, omit the ferving the Procefs to them direéed, 
and making Returns thereof according to Law; by means whercof 


| »4he Courts are prolonged, Juftice is delayed, and the parties by their 


attendance and expences very much endammaged: Be it therefore 
Enacted, That every Sheriff failing to make fufficient Return ( that 
is, that the Writ is executed, and the Name of the Bail taken, of any 
Warrant to him diteéted three dayes at lea‘t before the day of the 
Return of the Writ in the General-Court, and two dayes before the 
County-Courts (fhall be amerced One thoufand pounds of Tobacco ; 
one half tothe Plaintiff if he fue for ic, and the other half to the 


County; Provided, That the faid Plaintiff prove the delivery of the 
Warrant to the Sheriff. 


XLVI. 
S heriffs to take Bail. 


B* italfo Enaéted, That all Sheriffs fhall take fufficient Bail of all 
perfons arrefted, and perform the award of the Court, and, if 
the Sheriffs hall neglect to take fufficient Bail of the patty arrefted, 
or otherwife confent to be the caufe of his efcape, then the faid She- 
tiffe fhall be lyable to pay the award of the Court himfelf, and fhalk 
alfo pay, in cafe the confent to the efcape be proved, One thoufand 
pounds of Tobacco, one half to the Publique, the other half to the 
party grieved, for his delay in recovering the debt; but if Bail be 
taken, and the party appear not to anfwer thefuit, then Judgment 
fhall be awarded againft the Bail: Alwayes Provided, That the She- 
tiff or Bail, fhall, if they defire it, have an Attachment againit the 
Eftate of the party arrefted, and not appearing. And further, thac 
if the Sheriff or Bail thall not the next Court after that to which the 
Atreft was made, bring forththe body of the Party fo arrefted to 
anfwer the Suit , then the Sheriff or Bail , thal! be acquitted , for 
tae Judgment piffed againft them. be oricut ee 
SHES 4 2) I KLVIL Non 
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Te td voll: 
Non eft Inventus. 


B italfoEnaéted, That it any Sheriff thall return a Non eff In 
venius, upon whichan Artachment by a former Act, hath been 


‘ufally granted, when perhaps neither the Sheriff nor his Officer have 


been at the Houfes of the Defendants to the great damage and dif 
paragement of the faid Defendant, by having his Goods Atta¢ ed: 
Be it therefore Enacted, That henceforth, the Sheriff or his Officer, 
fhall declarc, upon one of their Oaths, that he hath been at the 
Houfe of the Defendant, and hath there left a Copy ofbis Writ, be- 


fore his return of Now eft Iaventus be admitted 5 and if he fhall re- 


fafe to make {uch Oath then Order to pafs againtt him , according 
tothe Act for Non-returns, bur if the return be proved, and allow- 
ed in Court,then after thr’ce fummoning the defendant by Proclama- 
tion in Court,an Attachment thall iffue againft his Eftare returnable, 
the Court following ; where, if the Defendant appears not, to reple- 
vin the #ttachment, Judgment fhall be granted to the Plaintiff for 
his Debt, being made evidently appear to the Coure thar it ts juftly 
dueto him. ee "es 


XLVI. 


Apprifement of Goods. 


E it Enaéted for the Equal Apprifement of Goods feized by 
Execution, That the Plaintiff and Defendant thal! chufe each of 
them two indifferent men for thar purpofe 5 and in cafe of difagree- 
ment, the faid four, or any three of them, fhall chufe an Umpire ; 
which Umpire fo chofen fhall be {worn by the next Commiffioner 
to apprife fitch Goods indifferently and his Umpirage to be final, And 
be it further EnaGted , That if Plaintiff or Defendant (hall negle& 
to appoint Apprizers within three ay after Execution is ferved, 
notice being given them by the Sheriff to whom the Execution was 
dire&ted, that then the Sheriff in fuch cafe of negle@ thall chufe 
and appoint Apprizers either for the Plaintiff or Defendant, for ap- 
te the Goods by him feized upon Execution asaforefaid. And 
eit further Ena&ted, That before fuch Apprizement, the Sheriff 
fhall not remove the Goods out of the poffeflion of the Plaintiff, and 
the furplufage, if any , be returned to him, bur after Apprizement 
made asaforefaid , the property to veft in the Sheriff for the ufe of 


the Creditor to whem the Sheriff fhall give notice, that he may 


Yh. Ad ¥ 


take 
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take them into his own poffeffion ; and, becaufe there can be no 
Averment againft a Record, It is further Enaéted, That the Sheriff 
make return of the Execution to that Clerk of the County that grant- 
ed ic by himto be entred upon Record, under the Order it was iffued 
upon, that fo the Satisfaction a{well asthe Judgment may be authen- 
tiquely proved, ifoccafion require. 
~ Whereas the Act for the Relief of poor Prifoners, hath, contrary 
to the intent thereof been extended tomen of all capacities , and by 
_that means an inconfiderable part of their Eftates, or at leaft unpro- 
fitable to him whofe dependance is Tobacco, according to his agree- 
ment forced for fatisfaction: Be it therefore Enacted, That hence- 
forthy every Debtor under Execution for Debt fhall be detained in 
Prifon, until he have paid the debt in kind, bur that real poor men 
daid-under Execution for a Debt under One Thoufand pounds of 
Tobacco. fhall till have liberty,by part of their Eftate by.fome Juttice 
of the County indifferently affigned , and by Apprizers fummon- 
ed by the Sheriff, and {worn equally to apprize the faid Eftate, 
thall make payment thereof to their Creditor, and redeem their 
perfons, : 


——————— oe 


Par A aie LL 


. No (ommiffioner, Clerk, or Sheriff, to be Attorneys in the 
Court where they officiate. 


E it Enacted, Thar'neither Sheriff, Commiffioner, Under-Sheriff, 

or Clerk of any Court within this Colony fhall be permitted to 
plead as an Attorney in any perfons behalf in the Court wherein he 
Officiates , and the faid Commiffioner, Sheriff, Under-Sheriff , or 
Clerk,offending herein, fhall for every default be fined One thoufand 
pounds of Yobacco to the ufe of che County, Provided alwayes, 
That if any poor perfon not able to plead his own catife, fhall re- 
queft the Court to Affign him one of the Comimiffioners to plead fot 
him, it fhall be lawful for the Courtto grantit, and for.the Com- 
miffioner to plead accordingly, but the Counfellor, Commifsioner, 
S<c. {fo pleading the poor man’s caufe not to give Judgment there- 
in. Provided alfo, That any Commiffioner-Sherift , Under-Sheriff, 
or Clerk aéting as: General Attorney for any perfons, abfent out-of 
the Countrey or Cotinty and Negotiating their affairs, and fo lyable 
to be fued for their imployers, fuch perfons norwithftanding this A&é 
fhall have liberty alfoto plead and profecurein any Caufe that fhall 
any way concern their faid Imployers) 
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Publication of Writs for Eleétion of Burgeffes. 


Hereas frequent Complaints are mace by the people, that 

they have no notice of the time appointed for tie Bledtion 

of Burgeffes,and by chat meaus are deprivedof giving their voices in 
the Eleétion of their own Reprefentatives: Be it Enacted hence- 
forward That the Sheriffsofthe refpective Counties, fhall, upon 
the. Receipt of the Writs, caufe Copies thereof, with the day ap- 
pointed for the Election endorfed, to be fent to the Minifter or 
Reader of every Parith in their County, who is to read the fame to 
the Pcople two Sundayes fuccellively, both in the Church and, 
Chappel of Eafe co it belonging, to the end that no perfon may 
retend ignorance 5 and return the fame to the Sheriff, with his Ac- 
teftation {ub(cribed, that he hath puclifhed the {ame according to the 
tcnor of this Act, which Atteftation fhall be {ufficient to dilcharge 
the Sheriff from blame: But if the Sheriff neglect to {end Copies, 
as aforefaid, then to be fined Two thoufand pounds of Tobacco, to 
the ufe of the County, And every Freeman, after fuch publication 
made, neglecting to come and give his Vote at the te appointed for 
Election, thall be amerced Two hundred pounds of Tobacco, to the 
ufe of the County, And. be it further Enacted, Thac if the Sheriff 
{hall not, before the day of the Return, make his due Return of the 
Wrir, with the namesof the Burgefles endorfed, into the Secreta- 
ries Oifice at fames-City, the faid Sheriff fo neglecting ,{fhall be fined 
Two thoufand pounds of Tobacco tothe publique. : 


‘cal, onitberaca) 
Publique Levies tobe firjt paid. 


BE it alfo EnaGted, That no Sheriff fhall, where he. receives To- 
) bacco of any perfon indebted for his Levyes, andalfo for Fees, 
andother debis due to himfelf, or any other Officers, and not paying. 
_the wholein kind, by which means, for part hereof diftrefs muft be 
made, {hall prefume to convertthe * bacco in kind, to his own ot 
any others ufe 5 and force the Countrey-Creditour to accept of the 
diftrefs, or ftay for hisdebt, But thatall debts due to the Publique be 
firft paid, and the Tobacco in. kind paidto the Credirour of the Pub- 
lique, whofe Repuration is, by thefe Evations, often-vilified 5 and 
thar the Sheriff making defaulcherein, shall be fined Ten thoufand 

- pounds of Tobacco to the ufe of the Publique, upon proof thereof 


niade in’any Court of Record in this Countrey. 
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The Sheriff, upon the inftance of the Treafurer, or his Deputy, 
to (Collect the Quit-Rents. 


A NDbe it further Enated, That the Sheriff, being his Majefties 

immediate Officer, fhall, upon the inftance of his Majefties 
 Treafurer, or his Deputy here, be compelled to receive all {uch 
Quit-Rents as the faid Treafurer, or his Deputy; thal give him order 
to receive in his Countys and thatthe faid Quit-Rents be paid, as the 
Levies, in the dire& fpecie of Tobacco, or Moncey 5 and that no par- 
ticular Fees or Debtsbe preferred before them, under like penalty 
as for the payment of other Debts before the Levies. ’ 


Litte:* 
- Liftof Tithables how to be taken. 


Hereas the fraud of Sheriffs in bringing in the Lifts of the 
Tithables, hath very much augmented the Taxes of the 
Countrey: Be ic Enaéted, That for the better difcovery of the num- 
ber of Tithables, each County thall be divided into feveral Precinéts, 
in each of which, a Commiffioner fhallbe by the Court appointed to 
takea Lift of the Tithables,to be brought or fent in under the hand of 
the Mafter ofevery Family, of the names and number of Tithables, 
he hath in his Family ; and ifhe bring in a falfe Lift, the {aid Ma- 
fter fhall pay treble duties for every perfon fo by him concealed. 
And be it further Enacted, That the faid Commiffioner give pub- 
lique notice, in Writing, to be read and fet up at the dore of the 
Church or Chappel of Eafe, of the Precinats he is to take accompt 
of, and of the day he will reccive them. Provided, the day be 
before the Tenth of Fune at-farthefts.ac which time every perfon 
neglecting to bring in his Lift, as aforefaid, thall be adjudged a 
Concealer; and pay accordingly 5 and every Commiffioner failing 
in giving notice, neglecting to take the Lift, conniving at others con- 
cealment, or not giving 2 true Lift of his own Tithables, fhall alfo 
pay treble duties, as aforefaid. And be it further Enacted, Thar 
every Commifiioner in Auguft-Court following, thall deliver the 
Accompt, fo taken by him, and the Subfcriptions of the feveral 
- Mafters of Families, to the Clerk of the Cowsty-Court, who fhall. 
‘return an exa& Lift of the Families to the Clerkofthe Affembly, 
the firft or fecond day of every September-General-Court. nag 
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Dane 
What perfons are Tithable. 


Hereas feveral Difputes have been made of what perfons were 

Tithable . It is hereby enactedand declared That all Male per- 
fonsof what age foever,imported into this Country, fhall be brought 
into the Lifts, and be lyable to the payment of all Taxes.» And all 
Negro’s, Male or Female being imported, fhall be accompted Tith- 
able. Andall adian-{ervants, Male or Female, however procured, 
being adjudged fixteen years of age, fhall be likewife Tithable. 
Fron, which none hall be exempted but fuci: Chriftians only, as are 
either Natives of this Countrey, or are imported free by their Pa- 
retits, orothers 5 who fhall not be liable to the payment of Levies, 
untill they be fixteen years of age 5 or fuch others, as by particular 
Acts of Affemby are exempted, P | 


Ce. = 


5 V. 
Counfellors and ten perfons, to. be exempted out of the Levy. 


BE it Enacted, That each Councellour of State,for this Countrey, | 


(hall be freely exempted from all Publique Charges and Taxes, 
for themfelves andten of their Family 5 the Minifters and Church- 
duties excepted. And further, that all Minifters officiating in any 
Cure of this Country, (hall, for their attendance on the General-Courts, 
and Affemblies,be exempted themfelves, and fix of their Family from 
paying any Publique Taxes. And further, that all perfonsthat came 
into this Countrey, at the laft coming in of Sir Thomas Yates, fhall 
have their own perfons exempted from paying of any Publique 
Taxes, Church-duties excepted 5 andalfo from their perfonal fervice 
in the Warrs. 


LVE 
TArtificers not planting Tobacco,freed from payment of the Levy. 


| A (ND whereas all perfons, Artificers and others, are forced to 

negle@ their Trades, and to plant Tobacco meerly for the pay- 
ment of their Levies: Be it EnaGted, That what Artificer or Handi- 
crafts-man foever will imploy himfelf and Servants only about their 


Trades, and not plant any Tobacco at alk; every fuch state si 
; ; andi- 


Sa SS 


| —- The Laws of Virginia. | 
| Handicrafts-man {fo following his Trade, and not planting Tobacco, 
either by himfelf-or fervants, fhall for his. encouragement be ex- 
| empted from paying any Levies, either for himfelf or fervants, for 
the term of three years, except it be for the Minifters dues, and 
Church duties, Provided alwayes, that ifany perfon claiming the be- 
nefit of this Act, thall direétly or indire@ly, at home or abroad, plant 
or tend, or caufe to be planted or tended, any Tobacco, contrary to 
the intent of this A& 5 or hire out his fervant or fervants, to others to 
plane or tend Tobacco, he fhall be cenfured to pay double Levies for 
himfelf and all his Tithables, to the ufe ofthe County. 


aleve, 
ae Counfellours to raife a Levy. 


VV Hereas the neceffary charge of the Country doth enforce the 
raifing ofan Annual-Levy, which being commonly done by 

| an Affembly, the charge of which doth moft times equal , if not ex- 
ceed, all other Taxes ofthe Country : Be it therefore Enacted, That 
| the Governour and Councel in September 1662. fhall have power 
| coraife and proportion a Levy, to defray the Country debts and Sa- 
| Jaries, allowed by the Affembly ; and fuch other Debts alfo as they 
fhall find juftly and neceffarily due, according to the number of Tith- 

| ables: Provided, the whole amount not to more then Twenty pounds 
of Tobacco per poll. And this A& to continue for three years, unlefs 
fome urgent occafion prefent in the mean time, of calling an Affem- 

bly. And that the Levy may be truly proportioned ; Be it enacted fur- 

ther, That every Clerk ofa Cownty-Court, tranfmit the Certificate of 

the number of Tithables in his County, to the Secretaries Office, in 

every September-Conrs. 


\ 


~LVIL 
No Arrefts to be made onthe Sabbathedayes. 


! W Heres it hath been the frequent praétice of Sheriffs , and 
| their Officers, for their own eafe and benefit, to repair to the 
| Churches, and other places of Publique meetings, on purpofe to 
| ferve Warrants, and Executions, and other Writs 3 by which means, 
men indanger of Arrefts have been deterred from the fervice of 
God andthe King: Be it Enaéted, That no Sheriff, nor his Officer, 
fhall from henceforth execute any Writ or Warrant upon any per- 
fon or perfons either upon the Sabbath-day, or upon the day of Hu- 
miliation for the death of the late King of bleffed memory, or upon 
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Tbe Laws of Virginia. 

the dayes appointed for thankfgiving for his Majeftie’s happy Inau- 
guration, and for the Deliverances of this Countrey from the two 
Bloudy Maffacres, nor at the times of General Mufters, or Ele@tion 
of Burgeffes. Provided alwayes, that it fhall and may be lawful for 
the Sheriff, or any other Officer, to apprehend and carry toPrifon any 
perfon or perfons for Riots, Felony , or fufpition of Felony , or 
efcape out of Prifon when undcr Execution, upon any day, at any 
place, any thing in this AGto the contrary notwithitanding, 


. { 


LIX. 
Reward for killing of Wolves. 


WIV Bes great complaint is made of the frequent and many 
injuries done by Wolves to the Cartel and Hogs, of feveral 
Inhabitants of this Countrey : It is therefore Enacted, for the encou- 
‘rragement of thofe that will make it their bufinefs to kill and deftroy 
them, that they (hall be paid by the County, in which they are kil- 
led; for every Woolf deftroyed, by Pit, Trap, or otherwife, Two 
hundred pounds of Tobacco. . Provided, he make proof before the 
next Commiffioner , how the Woolf was killed, and bring in his 
head, andtake from the faid Commiffioner a Certificate thereof; 
which being produced to the Court, when they are proportioning 
the Levy, fhall be fufficient to have the faid Reward raifed upon the 
County, and to be paid tofuch perfonsasit ts juftly due. 


LX. 
(Commiffioners to take Security of Sheriffs. 


Fit alfo Enaéted, That the Commiffioners of every County 
B fhall be anfwerable to the Publique, for all Levies laid upon 
their County by A@ of -Affembly ; and, for the Sheriffs performance 
of his place, and in regard thereof, are hereby impowred, before the 
admiffion of any Sheriff into his Office, to “ae fuch fecurity of him 
asthey fhall think fit and fufficient.to fave themfelves harmelefs, for 
the Receiving and Difcharging all Publique Duties, whether Quit- 
Rents, Levies,or Officers Fees, committed to his charge of Collecti- 
on, and for the due performance of his Office. Provided, that no 
Commiffioner fhall be liable, but fuch as were of the Commiflion 
when the Defect was made. ae 


LXE Fndgmens 
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LXL. 
Fudgement before Commifsioners. 


BE it enaéted, That the voluntary confeffion and acknowledgement 

of a Debt by the Debtor, under his Hand and Seal, before two 
Commiffioners , of which one of the Quorum, thall be accounted in 
Law, inthe Nature of a Judgment ; the faid Commiffioners arteft- 
ingthefameunder their Hands, and fo certifying ittothe Clerk of 
the County-Court, to enter itupon Record; upon which Writing 
fo acknowledged, attefted, and Recorded, Execution fhalliflue, in 
cafe, the Debt be nor paid, asif Judgment had been granted for the 
fame in open Court, Provided, that if no Execution iffue within a 
year after {uch acknowledgment, thena Scire facias fhall iflue, be- 
fore any Writ of Execution fhall iffue forth. 


“XE 
Per fans removing into the Bay. 


Or avoiding of Creditor’s Charges, and Troubles,in recovering 
| Eb Debts by reafon of divers Perfons removing themfelves 
from the places where they,.contracted their Debts, into remote 
Counties : Be it enacted, That no Perfon whatfoever {hall remove 
outof the County where he dwells, unlefs he firft fet up his Name 
at the door of the Parifh-Church or Chappel where he dwells, three 
Sundays together ; and in the fame, exprefs his intent of leaving the 


’ County, and certifiethe place heisaboutto remove tos andtake 


Certificate thereof fromthe Minifter or Reader of the faid Church 
or Chappel, andthe Church-wardens of the Parifh, to the Clerk 
of the County-Court, who fhall grant him thereupon a Licenfe to 
depart. Provided alwayes, That if the faid Perfon fo removing, 
pay not his Debts contracted, before his removing, according tothe 
Tenor of the Specialties, by whichthey are due ; Ic fhall be law- 
ful for any Of his Creditors, bya Warrant from the Secretaries 
Office, to bring the Debter perfonally before the Governour, or any 
of the Council, for what value foever the Debt be of ; and there pur 
infufficient Security for performance of his Obligation, according 
to the Tenor thereof , incafe the Day of payment be not paft (any 
Reftriction in any other A& to the contrary, notwithftanding) and 
then to take out Execution againft his Body, or Eftate , for fatis- 

faction of the faid Debr. aeteity Vx 
And be it further enacted, That if any Peron or Perfons Ball be- 
ore, 
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T be Laws of Viiginia. 
fore, or after Certificate obtained as aforcfaid, remove or tranfpore 
any Cartel out of the County he dwelled in, without notice given 
ro four of the neareft Inhabitants , (who are hereby required to 
take efpecial notice of the Ear-Mark and Colour of the Cattel to 
be removed, and make a Lift of them and their Marks, and carry 
the fame, fubfcribed by the faid Viewers,to the Clerk of the County- 
Court,to be Recorded) ; he (hall,upon lawful convictiort;forfeit for e- 
very Beaft,tran{ported contrary to the Tenor of this Act,One Thou- 


fand Pounds of Tobacco, ove half to the Publick, and the other’ 


half to him thar fhall make the Complaint ‘againft the’Party fo of- 
fending, And if any Merchant, Mariner, or any other Perfoa 
whatfoever, hall tranfport any Perfon or Perfons out of his County 
without Certificate as aforefaid, the faid Merchant, Mariner, ot 
other perfon, fo offending, {hall be lyable tothe payment of all che 
Debts and Engagements of the Party tranfported, being due at the 
time of his Removal. nts ae 


, ‘ 4 i 
LXIilf. 
Fnglifh Weights and Meafures. 


V Hereas daily Experience theweth, that much fraud and ¢c- 

ccitis praétifed in this Colony by falfe: Weights and Mca- 
fares ; for prevention thereof, Be it enacted, that no Inhabitans or 
Trader hither, fhall buy, or fell, or otherwife make ufe of, in Tra- 
ding, any other Weights or Meafures, then are ufed and made ac- 
cording to the Statute of : in that cafe pro- 
vided. Andfor difcovery of Abnfes, Be ic further enaéted, That 
the Commiffioners of every Cqunty, do provide: at the Charge of 
the County, fealed Weights of Half-hundreds, Quarterns, Halt- 
Quarterns, Seven pounds, Four pounds, Two pounds. One pound, 
Meafures of Ell and Yards of Bufbel, Half Buthel, Peck and Gal- 
lon of Wincheffer-Meature 5 Galton, Porte, Quart,Pint, of Wine- 
Meafure out of England 5 and that the faid Weights and Meafures 
be keptby the Firft of every Commiffion at his houfe, and with 
them a burnt-Mark of and a Stamp for leaden Weights, and 


Pewrer-Pots , whither all Perfons not ufing Weights or Meafures. 


brought out of England, and {ealed there, fhall bring alltheir Bar- 
rcls_ (which are to contain five Bufhels) and other Meafurés tobe 
fealed, and their Stithars to be tryed; and all Perfons felling by other 
Weights or Meafures not fealed, and tryed as.aforefaid, fhall for- 
feit One Thoufand Poundsof Tobacco, one halfto the Publick, the 
other half tothe Party thae (hall make his Complaint 5 -and if the 


che Commiffioners fhall make default of producing fuch Weights.) 


Meafures, Scales, atid Stampsy as by this .A& they are enjoyned bY 
the 
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| T be Laws of Virginia. 
the firft of December, 1663. the. faid Commiffioners thal! be Gacd 
five thoufand pounds of Tobacco, to the ufe of the Publick, 


LXIV. 
County-Courts to grant Probates and Adminiftrations, 


Eit enaGted, that the Causty-Courts thall be smpowred to grant. 

Probatesof WVills, and Adminiftrations upon the Eftaces of 
Perfons dying inteftate, to take Security, andreceive the Inventories 
of the {aid Eftates: Provided, That the Clerk of the Counsy-Court, 
when he fends ox carries the {aid Probates,or Commifiions of Admi- 
niftration to be Signed, do then alfo certifie into: the Secretaries-Of- : 
fice, the nameof the Teftator, or the Party deceafed, the Executors 
or Adminiftrators, and their Security, the County and Parifh where 
they dwell, andthe Court whercinthe Adminiftration is granted; to 
the end that Strangers and other ( reditors invefted in the Eftate, may 
be the better enabled to findout the Records,in which the Account ‘of 


the Eftate is entred,and be informed, how they may come to their juft 
Dues. 


ee oe 


LXV. 
Adminifirations to whom to be granted. 


; A 7 Hereas Commifhoners of Adminiftration. are fuddenly ob- 
tained, and the Effate as {uddenly difpofed of,under the pre- 
tence of greateft Crediror,or next of kin,whereby oftentimesthey chat 
really are fo, are the one defrauded of his juft Debt, and the other 
debarred of his Right and Intereft, before cicher canhave notice of 
the Partie’s Deceafe : Be it therefore enaéted, Thasgao Adminiftrati- 
tion be granted, until Nine Months afier the Partie’s Deceafe; ex- 
cept to the Widdow or Child,and then to be immediately granted , 
the faid Widdow or Child bringing in fufficient Security for per- 
forming all thihgsthe Law requires, and faving the Court harmlefs, 
And be it further enaGted, that, in cafe the faid Widdow or Child do - 
adminifter the Eftate fhall be inventoried, and apprizement made by 
four men appointed by the Conrt,and{worn by a Juttice ofthat Cowrr, 
as formerly ; which Inventory and Apprizement fhall by the faid 
Widdow or.Child, be brought into the next Court, held inthac Coun- 
ty 3 unlefsthe Court for Reafons fhewed them, may think fic to grant 
Liberty to bring it inthe Cesrt following, Butin cafe, che Decedent 
die without Widdow or Child, then it isenaéted, That the eftate for 
the better improvement thereof, be fold by the Covrt at an PUREE 
| 2 an 
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and the Purchafers.all putting in {ecurity, and acknowledging Judg- 
mentsfor their Debts, which by the Court fhall be affigned to the 
feveral Creditors of the Decedent,and paid according to the Priority 
in Law: and the furplu{age remaining (if any) to be delivered to the 
next Kinfman of the Decedent, ifhe appears3or,if none prove him- 
felf fuch within three years , thenthe Court to give an Accongpt 
of the faid furplufage to the Affembly who are to difpofe of the 
{ame to the ufe of the County; allowing to the Court,.or whom 
they intruft for the managing of it, for his reafonable cofts and 

ains, . 
i And,when the Widdow or Child Adminifters,the Surplufage(af- 
ter Debts paid, and the funeral charge according to she quality of the 
perfon allowed for} tha'l be equally divided between the Widdow 


‘and Children (viz,) one full third of the perfonal Eftate to the Wid- 


dow,and the other two Thirds among the Children: if any of which 
dye before it come to age ; his proportion to be devided among the 
furviving Children. ‘ 

And'whereas, It hath been the frequent evil praétice of Admi- 
niftrarors, affoonas they have obtained an Order to Adminifter, to 
A&asAdminiftrators by vertue of that Order, without giving fecu- 
rity, or taking out their Commiffions,fo thar, the Eftate being im- 
bezelled away, no Accompt ean be given thereof. Be it therefore 
EnaGed, That who ever pretends to Adminifter upon any Eftate, 
{hail bring to the Court fufficient fecurity before the Order fhall be 
granted : andan Order thus obtainedlegally, by giving fuch fecurity 


-tobetruly accomptable tobring ina true Inventory, and to perform 


{uch things as the Adminiftrators by Law are enjoyned, fhall not ar 
any time after be reverfed,unlefs the party that obtained the fame dye 
before he hath given an Accompr of the Eftate, and obtained his Qui- 
etws In which cafe,the Courtis impowred to grant the Adminiftrati- 
on of that Eftate,fo not accompted for to fome other perfon,who may 
by vertue thereof call his Heirs, Executors, or Adminilirators of 
the former Adnifniftrators to Accompt, who hall pay our of the {aid 
deceafed Admiftrators Eftate, all fuch debts as fhall be found due to 
the Eftate he Adminiftred upon in the firft place, 


LXVI. 


Concerning Orphans. . 


Oncerning Orphans Eftates be it enacted, That all Wills and 

, Teftaments be firm and inviolable, unlefsthe Executors, or O- 
verfeers,do refufe to execute the Truft repofed in themby the Tefta- 
tor, In whichcafe, the Court may appoint others to A& according 
to the Will ; but, if che faid Will be fomade, that no perfon will 


under- 
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“undertake the managing of the Eftatecr Education of the Orphans, 
according to the Tenour of it; then that the Eftate by the appoint- 
ment of the Court fhall be managed according tothe Rules fet down 
for the ordering the eftate of perfons Inteftate,as followeth 5 | 

Firft, That no-Accompt be allowed for Dyer, Clothes, Phyfick, or 
elfe, againft any Orphans Eftate ;_but they tobe Educated and pro- 
vided for, by the interelt of the Eftate and Increafe of their Stock ac- 
cording to the Proportion of their Eftates, if it willbear ic. Bur, if 
the Eftate be fo mean. and ificonfiderable, that it will not extend to 
a free Education ; Then itis EnaGted, That fuch, Orphans fhall be 
bound Apprenticts to fome Handi-craft Trade, until one and Twen- 
ty years of age except fome Kinfman or Relation will maintain them 
for the Intereft of the fmall Eftate they have, without dimifution of 


the principal, which whether great or {mall, alwayes to be delivered 


to the Orphan at the years appointed by Law. pC 
Thar all Cattel, Horfes , and Sheep , be ‘feturied in kind by the 
Guardian according to Age and Numbet,when as he received them. 
And, becaife feveralhad,before the firft making of this A&, Eftates 
of Orphins, in their hands which they kept for the Male-increafe and 


‘ giving the yearly Actompt of the Augmentation or Diminution of 


the Orphans Stock (which by the carelefnefs or wickednefs of the 
Guardians was ufwally confumed before they came to ager, aifd dif- 
putes thereupon arife in the feveral Courts, how fuch perfons fhould 
be proceeded with, and Accompts of Orphans Eftares., how to be 
siven them. It ishereby declared, “That all perfons pofleffed of Or- 
phans Stocks before the firft making this Ad , thal! be bound to de- 
liver to the Orphan when_he comes to age , fuch and fo many of 
any kind ashe was poffeft of, when he gave his Accompt to the next 
Orphans Court fucceeding the publication thereof, 

That all Plate and Money be preferved and delivered in kind , ac- 
cording tothe weight and. quantity 5\that other Houfhold-ftuff and 
Lumber be apprized in Money and the value thereof paid by the 
Guardian'to the Orphan) when he comes t6 age in the Countrey. 
Commodities at the price Curtant; as it {haft be worth at the time 
in the place where the Orphan Eftateismanaged,)5 
“<That the Court take able.and fufficient{ecurity for Orphans. E- 
ftates, and enquire yearly of the fecurity; andsif the Court fee caufe, 
ro have it changed, and called in and placed as the Court thall rbink 
fic: the faid Court to enquire alfo, whether Orphans be kept, main- 
tained, and educated according to their Eftates, and if they find any 
notorious defeé to remove the Orphans to other Guardians, And al- 
fo for thofe that are bound Apprentices , to changé their Matters 
4 they ufe them rigoroufly, or neglect toteach them their Trades, 

That no more be allowed to Guardians for Colle&ing of Debts due 
to any Eftate then ten in the hundred, the ufualallowance of Mer- 
chants to their Factors and Attorneys. j Cy 
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-* ‘Thar Thirty pounds of Tobacco per day be allowed toeach Appri- 
zct for Apprizement of any Eftate (if they. will take ic) and no more. 

That no allowance be madeby the Court of Exceffive Funeral ex- 
pences, but that 4 Regulation thereof be made according tothe Pro- 
portion of the Eftate, and the Quality of the Perfon. 


£ 
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ig WALSH et i 
a Orphans-Land not to be aliened. 


E iralfo Enaéted for the future benefir of al Orphans, That the fe- 
veral County-Courts, do take into their ferious confideration and 
care, that the Lands in their County belonging toany Orphan, be nor 
aliened, fold, or taken up as deferted Land,by any perfons during the 
minority of the Orphan s and that the Guards or, Overfeers of any 
Orphan do not lett, fet,or Farm outary Landbelonging to any Or- 
phan, for longer Tearm than until the Orphan be of age 5 andthat 


an e{pecial care be had, that the Tenant (hall improve the Plantation, - 


by planting an Orchard and building a good Honfe, and thar the Te- 
nant be bound to maintain good Fence aboutthe Orchard, and keep 
the Houfe in fufficient repair » and leave it Tenantable at his furren- 
der; and that Provifion be made in the Leafe for preventing all 
Watt of Timber, or imploying it to any, other ufe then the ufe of 
the Plantation. Wate riPt i 
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Grants of Land. 


BE it hereby Enadted, That any perfon or perfons, claiming Land 
as due by Importation of Servants, fhall firft prove their Title or 
Jutt Right before the Govetnor and Council,or produce Certificates 
trom the County-Courts, to the Secretarie’s Office, before any Survey 
be made or Grant admitted, » Ir being unreafonable, that others fur- 
nifhed with Rights {hould be debarred by pretence of a Survey which 
init felf is no Title. ithe | 
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L XIX, 
Deferted Lands. 


BE« alfo Enacted; That no Pattent of Land fhall hereafter .pafs 
4 upon pretence that the Land is deferted for want of Planting 
within the time of three years, unlefs proof thereof be made before 
the Governor and Council, and an Order obtained from them for the 
Partenting thereof ; neither fhall the firft Petitioner for any deferted 
Land be denyed of having the firft grant, he making his Rights ap-- 
pear, when he Petitions for the Land. And whereas the former A& 
concerning deferted Lands referved to the firft taker up his Rights to 
take up Land in another place: It is here Enaéted, That in regard he 
hath had the benefits of his Rights, held the Land in poffeffion, might 
make ufe of the Timber without contradiGtion, arid yet neither pays 
the King any Rents, nor fuffers himto admit any new Tenant , that 
the Rights afwell as the Land fhall be forfeited,and the Grantee made 
incapable of ufing any of them afterwards, Provided, that any per- 
fon having taken Upland, deferted before the making of this A@ in 
Seleote 1652. {hall not by vertue of this A& be outed of pof- 
effion, | 


L XX. 
Seating upon others Dividents. 


VV Hercas divers Suits have rifen about Seating ignorantly upon 

other mens Lands ; for defiding the fame; Be it enacted, that, 
if any perfon whatfoever hath built or feated upon any Lands,{uppo- 
fed his own, but proving by a Juft Survey tobelong co another 5 the’ 
charge of fuch building, Seating or Cleering , fhall by twelve men 
upon their Oaths be indifferently valued,and the confideration by the 
faid Twelve men fo adjudged fhall be paid by the owner of the 
Wand tothe firft Seater that was at the charge. Put, if that thall 
amount to more then the faid Owner is willing to disburfe, then the 
faid Twelve men fhall make a valuation of what the Land was worth 
before the Seating thereof, which the Seater {hall accordingly pay to 
the true Owner. Provided alwayes ,. That no.confideration , fhall be 
allowed for Building or Cleering, toany perfon that fhall obftinate- 
dy perfift'after Jawful warning givenhimtodefift. 
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LXXI. . 
Not to Shoot or Range upon other mens Lands. 


Hereas the Rights and Interefts of the Inhabitants are very 

much infringed by the hunting & {hooting of divers men upon 
their Neighbours Dividends, contrary to. the Priviledges granted 
them by their Pacrents , whereby many Injuries do dayly happen to 
the owners of the faid Land; Beir Enaded, That if any Planter, or 
other, fhall hunt or fhoor within the limits of anothers Dividend with- 
out leave firft obtained from the Proprietor, he or they fo offending 
fhall forfeit for every fuch Trefpafs Four hundred pounds of Tobac- 
co, oné halfto the Owner of the Land,and the other halfto Publique 
ufes, Norwithftanding, it thall be lawful for any _perfon or perfons 
to hunt or fhoot upon any Dividend of Land , not planted, or feared, 
though taken up without reftraint or penalty. Provided allo, That it 
fhall be lawful for any perfon, that hath thor any game without the 
limits of another mans Land, to purfue the fame into any mans Di- 
vidend, and freely to carry away the fame 5, as alfo to feek or fetch 
his own Cattle or Hoggs off, of any mans Land; firft giving notice 
to the Owner of the Land of his intent, and of the time he intends to 
{tay upon ir, to the end that the faid owner may, ifhe think fit,fend 
one to fee what-Cattel or Hogs he drives away. Provided alwayes, 
that it fhall be lawful for the Governour to Commiffionate fome 
Gentlemen to give licence to perfons to hunt wild Hogs upon any 
mans Land without their Fenced Plantations. 


SS SS 


LXXIL. 


Lands five years in poffelfion. 


V Hereas findry Suits and Controverfies have been, and dayly 
v doarife, about Claims and Titles to Lands, to the great im- 

poverifhing of divers perfons: For Remedy whereof, and for the 
better eftablifhing the Inhabirants in the Rights and Poffeffions 
hereafter ; Be it EnaGted, That all perfons whatfoever, that have or 
do pretend any Title to any Land, fhall profecute their Claims be- 
fore the faid Land hath been ‘peaceably enjoyed Five years ; other- 
wife, it fhall be a good plea in Bar for the Pofleflour of fuch Land 
Claimed or Poffeffed, to affirm, He hath had peaceable Poffeffion, 
without Claim, by Commencement or Profecution of Suit , full five 
years: proof whereof, {hall be.a fufficient Confirmation tothe Poffef- 
for, and fhall conclude the Claim and Title of the pretender, And 
this 


4 J 


T be Eaws of Virginia, 

this A& to extend to all fuch as have not profecuted their Title with- 
in five years, fince the 6 day of Oéfober, 1646. Alwayes provided; 
thar the limitation of five years in this A& expreffed, fhall not bar 
Orphans, nor Widows under Covert, nor perfons out ofthe Coun; 
trey, nor perfons ofunfound mind: But that the {aid Orphans’ {hall 
have five years,after they beof Age ; Women five years free from 
Coverture, (viz.) If fhe marry again before her five years are expi- 
red, and her husband omit to make Claim, his omiffion thal! be a 
good bar again{t him 5 but ifthe Woman furvive, the hall have fo 
long time allowed her to Claim in, as will make up the firft time 
of her freedom, Five years. Perfons, of unfound mind, five years 
after their recovery from their impotence. Perfons out of the Coun- 
trey, five years after their Arrival inthe Countrey: Provided, they 
come in within two years after the Title to the Land became due ; 
in whichtimes, if they Claim nor, as aforefaid, to be utterly barred 
for ever, For otherwife the expectation of Heirs, out of England, 
where there is none born here, muft in a fhort time leave the greateft 
part of the Countrey,unfeated and unpeopled ; no man knowing how 
or of whom either to purchafe or take Leafe. 


LXXIIL 
| Againft Fraudulent Conveyances. 


E it enacted and confirmed, That no perfon or perfons whatfo- 


ever, fhall pafs over by Conveyance, or otherwife, any part of (o- Tee 


his Eftate, whether Lands, Goods,or Cattel,whereby his Creditours, 
not having notice thereof, might be defrauded of their juft Debts ; 
unlefs fuch Conveyance, or other Deeds, be acknowledged before 
the Governour and Council, ‘at the General-Court 5 or before the 
Juftices at the Conmty-Courts, and there Regiftred in a Book for that 
purpofe, within fix moneths after fuch Alienation. And whoever 
fhail make over or alienate any part of his Eftate, otherwife then is 
here expreffed, the fame fhall not be accompted valid in Law, nor 
fhall it bar any Creditor,by feizing the fame by Law, for fatisfacion 
of the Debt ; the Property of the Eftate not being legally vetted in 
any but the firft Vendour, And it is further Enaéted, That any 
Conveyance made, and acknowledged, and recorded, fhall not, be 
held good in Law, againft any Creditours, or former Purchafers, 
‘until four moneths after {uch Acknowledgment made and recorded ; 


43 


Jialey VOre 
hex a Ah lé Hp CUe Kon uty 
‘@ y 


* t 2 
f f Pe a 7 . 
Vee UVANRAL %§ | Sti ts 
ig Bist XK 


/ 


in which time the Creditours, or former Purchafers, may thew for 4.4 con ix 


what caufe the faid Conveyance is to be accompted Fraudulent ; ~ 
but if none appear within the faidfour moneths, after the firft Ac-“ f 


“knowledgment in Court, thenthe Sale fhall be for ever after good , 
againft all other Claimers or Pretenders whatfoever 5 unlefs fuch 
as 
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years poffeffion can bat, . 
to fuch perfons, who, for fatisfa@ion o 
a Bill of Sale.of their, Eftates, or any part thereof, and’ deliver it 
bona fide, into the, po 
good and valid, to all intents and-purpofes, 
to prevent fraud) and deceit. 5 | 


-nourable Sir William Berkeley, 


The Laws of Virginia. 


as pretend to overthrow the firft fellers Title, in whom only five 


Provided, that this A@ fhall’ not extend 
f jutt Debts, fhall make 


ffeffion of the Creditour 5 but {uch A& fhall be 
this Act being made only 


- 4s } p . . Sa 


LXXIV. 


Quit-Rents how to be paid. 
VV Hates his Majefttes hath by. his Commiffioners appointed 


Va Treafurer to receive the Quit- ents, and other Fees and 
Profits dueto his Majefty ; And the payment of Quit-Rents being 
due in Money, which we, being deftiture of Coin, cannot procure: 
Be it Enacted, That thofe perfons that cannot procure Money, fhall 
pay theis faid Rents in Tobacco, at two pence per pound, to fuch 
Collector, or Collectors, as by his Majeftie’s Treafurer fhall be ap- 


pointed; and that the Countrey paying the Rents double, the two 


next years fhall be acquitted from all Arrears by Affent of the Ho- 


who is authorized by the Treafurer 
to make Compofition. 
EXXVe co 
— Surveyors of Land. 


“Wy E it Enacted, That Surveyors of Land fhall demand no more 

Dihan Twenty pounds of Tobacco, for meafuring One hundred 
‘Acres of Land, if the parcel excced Five hundred Acres 5 but if 
under, to be allowed One hundred pounds of Tobacco, and for the 
fame {hall deliver an exact Plot of each parcel Surveyed and Mea- 
fured: And if'any Surveyor, upon reafonable demand, fhall refufe 
+o meafure the Dividend for any perfon whatfoever, for the confi- 
deration and fatisfaction aforefaid, fuch Surveyor hall be liable to 
the cenfure of the Coutt, in that County where he liveth. And if 
any Surveyor fhall be defired to go further, from his slace of Refi- 
dence, than he can return in one day, fuch Surveyor. fhall have the 
allowance of Thirty pounds-of Tobacco per day, for every dayes ab- 
fence from his dwelling sand if his paflage cannot be but by Wa- 
ter, then fuch»perfons as thal: imploy him, fhall provide for his 


tranfport out andhome, Provided, no, pay t0 be received before the 
Plot delivered. | | | 


LXXVI, Land 
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The Laws of Virginia: 


| LXXVI. 
Land to be plainly Marked and Bounded. 


VA pee many Contentious Suites do atife about Titles to 
_ Land, occafioned much through the Fraudulent and under- 
hand-dealing of Surveyors, who frequently make faleSof the Surveyes 
by them made in the behalf ofone perfon,to another 5 whereby ,often- 
times, he that had the firft and jufteft Right, is unjuftly deprived of 
his due: For prevention whereof, for thefuture, Be it Enacted and 
Ordained, That no Surveyor of Land, hall give a Plot of any Land 
Surveyed by him, unto any other perfon whatfoever, untill fix 
moneths after fuch Plot is drawn, according to its Survey. “And 
that all Land Surveyed, fhallbe, at the Surveying thereof, plainly 
Marked and Bounded, for all perfons to take notice of ; that none 
may, by the ignorance of the Bounds, intrench upon anothers Right. 
And the perfons offending, either in giving out of Surveyes, contra- 


‘ry to this Act, or not fufficiently marking his Bounds, to forfeit Five 


huadred pounds of Tobacco, for every hundred Acres the Survey 


fhall be given of, to the ufe of the Countrey. 


LXXVIL 
What Fences [hall be fufficient.., 


BE it alfo enaéted and confirmed, by this prefent Grand Affembly, 
That every Planter fhall make a fufficient # Fence about. his 
cleared ground, at the leaft four foot and a half high ; .which, if he 
fhall be deficient in, what Trefpafs or Dammage foever he fhall re- 
ceive or fuftain by Hogs, Goats, or Cartel, fhallbe his own lofs and 
detriment. And alfo, ifirfhall happen, that any perfon fhall bunt 
any of the faid Horfes, Mares, Hogs, Goats, or Cartel, that fhall fo 
offend and do them harm, he thall make fatisfa@ion for any of chem 
chat fhall be fo hurt, tothe owners of them, tobe recovered in any 
Court of Juftice within the Colony, And it is further Ena¢ted, 
That where any Horfes, Mares,Cartel;,or Hogs, (hall endamage any 
perfon for want of fuch Fence, as aforefaid, and the party damni- 
fied, do wilfully kill,or otherwife hurt, fo as the Cartel, Hogs,Horfes, 
or Mares, do die of fuch hurt, whether by Dogs fer upon them, or 
otherwife ; in {uch cafe, the owner of the ground thall not only be 
liable to fatisfie the value of fuch Horfes, Mares, Hogs, or Cartel ; 
but, by vertue of this Act, be adjudged to fatisfie double the value of 


fuch Horfes, Mates, Hogs, or Cattel fo killed,to the owners of them. 
N 2 , And 


The Laws of Virginia: 
And further, Be tt enacted, That where the Fence thall be adjudged 
(ufficient, (v7z.) four foot and a. half high, and clofe down tothe 
bottom, thar in cafe any Dammage or Trefpafs be then done or com- 
mitted to any perfon, having fuch Fences, by either Horfes, Mares, 
Goats, or any other Cattel whatfoever, the owners of fuch Honfes, 
Mares, oe. {hall be liable to make fatisfaétion for their Trefpafs and 
Dammage, to the perfon injured, in cafe the Fence be found by two 
honeft men appointed by the next Commiffioner to be futh- 


e1ent. 


LXXVIEL. 


Bounds of Lands to be every four years renewed by the 
view of Neighbourhood. 


+ Hereas many contentious Suits are dayly incited and flirred up 
about the Bounds of Land, for which no Remedy yet hath 
“been provided, the 57 " A& prohibiting Re-furveyes, not applying 
the expected Remedies 5 for ifthe Survey be juft, yet Surveyors be- 
ing, for the moft part, carelefs of feeing the Trees marked, or the 
owners never renewing thems in a fhort ume , the Chops being 
rown up, or the Trees fallen, the Bounds become as uncertain as at 
firft, and upon anew Survey. the lea(t variation of a Compafs, alters 
the {cituation ofthe whole Neighbourhood, and deprives many per- 
{ons of Houfes, Orchards, and all to their infinite loffe and trouble. 
For prevention whereof, Be it Enaéted, That within twelve moneths 
after this A&t, all the Inhabitants of every Neck and Tract of Land 
adjoyning, fhall go in Proceffion and fee the marked Trees, of every 
Mans Land in thofe Precincts, to be renewed 3 and the fame courfe 
to be taken once in every four years 5 by which means, the incon- 
veniency of Clandeftine Surveyes, will be: taken away, and the 
Pounds will be fo generally known, and the marks fo frefh, that no 
alteration can be made afterwards, And, Be it further Enacted, 
that the Bounds, by the confent of the prefent Proprictors , being 
once thus fetled , fhall conclude the faid Proprictours, and all 
others Claiming from or under any of them,“fromany future Alrera- 
tions of their Bounds; be there, within the {aid Bounds, more 
or leffe Lands then they pretendto, ‘And if ic fhall happen any 
difference to be at prefent, that cannot be by the Neighbours 
themfelves decided: Be it furcher Enacted, that rwo honeft and 
able Surveyors hall, iv prefence of the Neighbourhood, lay 
out the Land in controverfie, and the Bounds laid out to be 
the certain Bounds, and ever after to be renewed and continue 
fo s (but the perfou-caufing the difference, to pay the charge of the 
Survey.) 


. 
; 


“Survey. ) It tending much more to the prefervation of Friendthip 
‘among Neighbours, to have a prefent and final Decifion of their 
. differences, while men yet, live that are acquainted with the firft 


in,and fee each others Marks renewed; and to appoint certain dayes, 


. Thourfand pounds.of Tobacco : And the Vetteties failing to order 


W Hereas through the frequent Alterations of the High-wayes; 


~caufe the faid W ayes to be kept cleer from Logs, and the Bridges in 
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Surveyes , and while Land is yet at a low value, then it will be 
when time hath rafed out all knowlgdge to the Bounds, and added a 
great value to the Land. eee 
Be it Enaéted further, That each County-Count fhall appoint and 
order the Veftries of each Parith, to divide the Parithes into fo ma- 
ny Preciacts, as they fhall think neceflary, for the Neighboutsto joyn 


between Eafter and Whitfontide, to go the faid Proceffions, and ‘put 
this A& into effe€tual Execution. And in cafe the Court thall 
omit to make fuch Orders, and tofend the {ame to the feveral Ve- 
fteries of the Parifhes in their Counties, they fhall be fined Ten 


the Precinéts and the perfons to go together, fhall be fined Twelve 
hundred pounds of Tobacco: And the perfon failing to go upon the 
day appointed. or to renew his Marks accordingly, fhall,for his neg- 
Je&,be fined Three hundred and fifty pounds of Tobacco. , 


Lae hake 
Surveyors for Eigh-wayes. 


, by falling of Trees over them,and many times taking them in- 
to Fenced Plantations,to the great hinderance of Travellers and Tra- 
ders: Be it therefore EnaGted, That the Juftices do yearly, in 
october-Court, appoint Surveyors ofthe High-wayes, who thall firft 
Jay out the moft convenient wayes to the Church, to the Court, to 
Fames-Town, afd from County to County; and make the faid 
wayes forty foot broad, and make Bridges where there is occafion, 
And the Wayesbeing thus laid out, and Bridges made, they thal! 


good repair 5 that all his Majefties Subjects may have free and fafe 
paffage about their Occafions, Aridto effect che fame, the Veftries 
of every Parifh, are, upon the defire of the Surveyor, hereby enjoy- 
ned and impowred, to order the Parifhioners; every one according to 
the number of Tithables he hath in his Family, to fend men, upon 
the dayes by the Surveyors appointed, to help them in Clearing the 
“Wayes, and Making or Reparing the Bridges, accordirig to the in- 
tent and putpofe of this A@, And if any Court fhalf omic the ap- 
‘pointing Surveyors, or they negle& the Executiag their Office, or 
‘the Veftry to order the Work, or any perfonto fend help according 
to the {aid Veltries order 5 the faid Court, Surveyor, nes of 
eee é O Perfon, 


T be Laws of Virginia. 
Perfon, thallbe Amerced Five kundred pounds of Tobacco, to the 
ufe of the County, And if any perfon fhall, contrary to this Act, 
fall Trees upon the High-wayes, and not clear the fame ; or inclofe 
any part of the faid High-wayes within any Fence 5 the Grand-Jury 
fhall prefent the {ame asacommon Nufance, and the Inclofure fhalf 
be thrown open, and the Offender be fined One Thoufand pounds 
of Tobacco, to the ufe of the County : And'if any Counties have 


Creek or Swamp, limitting the Bounds between the faid Counties , 


itis Enacted,sthat both Counties bounding upon fuch paffage , 
{hall contribute to the making the Bridge , or making the way 
OVCr It. | 


LXX X, 


Tobacco, when to be demanded. 


‘ K 7 Hereas many Creditors, for feveral by-refpects, ricglect the 


Demanding the Tobacco due tothem in due time, by thae 
means inforcing the Debtor to the inconveniency of not difpofing of 
his Tobacco, and yet not paying his Debts, to the great dammage 
and prejudice of the {aid Debtor: Be it therefore Enacted, that 
every perfon of perfons, not demanding hisor their Debts between 
the Tenth of oéfober, and the latt ‘of Fazuary, thall not {ue or im- 
plead any perfon or perfons indebted to him or them for prefent 
payment 5. but it fhall be lawful for any perfon, owing Tobacco; 
to difpofe of the fame for his own ule, after the faid laft of Fanwary, 
if ic have not been demanded, according to the tenor of this Act ; 
and no execution to iffue for a Tobacco-Debt,but againft the perfon, 
who hall have liberty to free himfelf by putting in Security to pay 
the Debt the following Crop. Provided alwayes, thatit fhall be 
lawful for the Creditor, to {ue or implead his Debtor for Security for 
his Debt againft the next year 3 any thing in this Act to thecontrary 
notwithftanding. 


Gs Sis bod eh Ae baile | 
Judgments and Specialties how long pleadable.. 


Hereas the nature of our Trade in Virginia, enforceth us te 
engage by Bills, Bonds, and other Writings; foridifcharge of 
which, in part or in whole, the Debtor is often conftrained to accept 
of Receipts, the {aid Bills, Bonds, Judgments, and other Writings, 
remaining ftill inthe hands of the faid Creditor: and the Receipt 


being oftestimes loft, the Debtor, and efpecially the BaP TuIES ane 
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T be Laws of Virginia. 49 
Adminifieators of a perfon Deceafed, not being able to prove pay- 
ment; thofe Debrs_are frequently demanded, and unjuftly reco- 
vered, which before had been juftly paid and difcharged: For re- 
medy whercof, Be it Ena&ted, ‘Ihat no Bills or Bonds be of 
force, or recoverable, five years after the date of the faid Bills or 
Bonds ; ror any Bills or Bonds heretofore made » five years after 
the date of this A@.As alfo.that no Judgment fhall be of force feven 
"years after the Grant thercof, or after the date of this A@, as afore- 
faid 5 but ifthe Debtor: fhall depart the C ountrey, and leave no 
Attorney to Anfwer forhim , or any other way conceal, or privily 
remove himfelf, into any part of the Countrey, and by that means 
render the renewing of the Bill impoffible, fuch time of his abfence 
~. or concealment fhall not be accompted any part of the five or feven 
years limited, | 


1 
| 
| 


. LX XXIL 
Atturnies for Bufinefs out of England, 
NAT ere many perfons in this Countrey, entertain, as Attur- 


nies, many troublefome Bufineffes out of England, and other 
places, where juftly there is no occafion for fuch Moleftatiot s 
and yet the parties molefted, are left deftitute of relief, by reafon the 
faid Difturbers haveno Eftate in this Country, to fatisfie Dama- 
ges they are condemned in: Be it therefore Ena@ted, That no 
Atturney, by any power out of Exgland, or elfe where, fhall 
fue orimplead , any perfon of this Colony , without. giving firft 
good Security that he the faid Atturney thal! pay all fuch Cofts 
and Dammages asthe €ourt fhall award againft him, where the 
Law fhall find that he the faid Atrurney hathby that power unjuftly 

- molefted the Defendant, — | ) 


LXXXIIL 
Burgeffes. 


| Vv Hereas no provifion hath been made for the certain Con- 

| veyance of Publique Writs for the Eleétion of Burgeffes ;. 
whereby,the delivering the faid Writs being Retarded, the Sheriff 
hath no time to give notice to the people, according to Law, nor 
make a timely Returnofthe Writs, nor can the Burgeffes appear . 

at the day: For remedy whereof, Pe it Enacted by this prefent 
Grand Affembly, That the Secretary'provide for the'timely convey- 

| ance of che Writs into every County,to be delivered to the Sheriff . 

| se Oz ; thercof,; 


- The Laws of Virginia. 
thercof, and for his pains be paid One hogfhead of Tobacco, weigh- 
ing Three hundred and fifty pounds, for every County; and in cafe 
any negleét be proved againft him, that he be fined for fuch neglect 
at the difcretion of the Affembly :. Alwayes provided, he have the 
Writs figned forty dayes before the day of the Return, , 


LXXXLN 
Burgeffes Afcertained. 


V Hereasthe charge of Affembfies is much augmented, by the 
- great number of Burgefles unneceffarily chofen by feveral 
Parifhes: Be it.Enaéted, That hereafter no County fhall fead above 
two Burgeffes, who fhall be Eleéted at thofe places in each County, 
where the Cownty-Courts are ufually kept. Provided alwayes, that 
Fames-City, being the Metropolis ofthe Counirey, fhall have the 
priviledge to elect a Burgefle for themfelves. And every County 
that will lay out One hundred Acres of Land, and people it with One 
hundred Tichable perfons,that place fhall enjoy the like priviledge. 


Lex Xi 
Burgeffes Charges Afcertained. 


VV Hereas the immoderate Expences of the Burgeffes , caufing 
divers heart-burnings between them andthe People, occafi- _ 
oned an Injunétion to make agreement for the Allowance before the 
Election, which may hereafter probably induce interefted perfons to. 
purchafe Votes by offering toferve at low Rates;by which means,that 
Candour and Freedom which fhould be inthe choice of perfons 
credited with fo honourable and great a Truft, might be very much 
prejudiced, and the place it {elf become mercenary and contempti- 
ble: Be it therefore Enaéted, That the Maintenance of every 
Burgeffe thall be One hundred and fifty pounds of Tobacco and Cask 
per day, befides the neceffary charge of going to the Affembly and 
returning, 


LXXXVI. 


Burgelfes to appear npon the day. 


Attra many inconveniences happen by the not appearing of 
VV ‘Burgeffes upon the precife day of the Return ofthe Writ, 


/ 


| 
| 
tl 
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| T be Laws of Virginia. 
as_leaving the bufinefs of the greateft importance, the -prudent 
choice of a Speaker, to a fmall party that firft appears; upoti 


which, divers animofities may arife in fome thar diflike the Ele@i- 


on, tothe great detriment ofthe Publique Affairs, which by this 


means are retarded , and the Charges of thofe Counties,whofe Bur-. 


geffes firft appeared, increafed: Be it therefore Ena@ed, That 
what Burgeffe foever fhall fail in making his Appearance and 
Attending the Affembly precifely upon the day of the Return 
of the Writ , fhall be fined for every day’s abfence, Three 
hundred pounds of Tobacco , to be difpofed of by the Affembly, 
unlefs he be obftruéted by fome fuch impediment as the Houle 
fall judge might be a lawful and reafonable caufe to hinder his 
coming, | 


LXXXVII. 
Burgeffes not to be Arrefted. 


Bo the Difpatch and Reputation of the Publique Bufinefs, Be 
it Ena@ted, That none of the Burg effes of any Affembly, nor 
any of their Attendants, fhall be Arrefted, from the time of their 
EleGion, untill ten dayes after the Diffolution of the Affembly, 
wherein he ferves asa Burgeffe. Provided, that if the Affembly be 
Adjourn’d for above a moneth, the feveral Burgeffes fhall tendayes 
after that Seffion be liable to: Arrefts, and other Proceffes; and if 
in the Interval of Seffions they be Arrefted and profecutedto Execu- 
tion, and thar ferved ; the Execution fhall be fufpended ten dayes 
before the next Seffion of that Affembly, and continue fountill ten 
dayes after it , at which timethe priviledge of Burgeffe fhall ceafe 
and determine, : 


LXXXVIII. 
No Order to contradict an AC. 
E ie Enacted and Confirmed, That no AG of Court, or Pro- 
clamation, fhall, upon any pretence whatfoever , enjoyn obedi- 


ence thereunto, contrary to any AG of Affembly, until the Reverfal 
ofthat A@by a fucceeding Affembly. 
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is > Affemblies to enquire after the Breach of Laws. 


-"% 7 Hereas feveral Laws have been, by divers Aflemblies, made 

VY. for the good of this Countrey 3 which ; for want of due ob- 
fervation, have not produced the defired Effect: And whereas it is 
by this Adiembly Enacted, that the Grand Jury of Inquefts, thould 
twice Annually make prefentment ofthe breach ofall Penal Laws, 
and that the Affembly thould difpofe of the Fines levyed upon the 
{everal Offenders, for the ufe of thofe Counties wherein ithey ac- 
crewed due : Be it Enacted, that for the future, the firft day of every 
fucceeding Affembly, fhall be imployed in receiving the faid Pre- 
fentments of the Grand Jury, & to enquire into the remifnefs of Juries 
and Courts, and how the Laws have been put in Execution, and 
difpofing the Finess that by thar means the Laws may be reftored 
to their due vigor, and Offenders be deterred from neglect or con- 
tcmpt, when they fhall find, a fevere accompt of their Obfervation is 
fodiligently enquiredinto, © 6 


bi, 


Publique Letters, how-to be C onveyed. 


- 7 Hercas the remotenefs of divers places in the Countrey from 
F-ames-City, and the necefflity of communicating divers bufi- 
neffesto the utmott limits of it, would, if Mcflengers were preffed 
purpofely, put the Countrey to an Annual great Expence: For pre- 
vention thereof,Be it enacted, Thar all Letters {uperfcribed for the ufe 
of his Majefty, or the Publique, fhall be immediately conveyed from 
Plantation to Plantation, to the place and perfon they are directed to, 
under the penalty of Three hundred and fifty pounds of Tobacco, to 
cach default ; and if any perfon be put therebyto any extraordinary 
charge, the Court of each County is hereby authorized to judge 
thereof, and to levy payment for the fame’; the Superfcriptions be- 
ing figned by the Governour, fome one of the Quorum, or the Co- 
fonel, Lieutenant Colonel, or Major of a Regiment : And where — 
any perfon in the Family the {aid Letters come to, can write, fuch 
perfon is required to endorfe the day and hour he received them, that 
the neglect or contempt of any perfon topping them may be the bettet 
known, and be punifhed accordingly. 


XCI, Divul- 
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| Divulgers of falfe News. 
W Hereas many idle and bufi-headed People do forge and di- 


-A/\/_ vulge falfe rumorsand reports to the great difturbance of - 
: the peace of HisRoyal Majeftic’s Leige-People in this Colo- 
ny: Be it enacted, That what Perfon or Perfons foever fhall forge or di- 
yulge any fuch falfe Reports, tending to the trouble of the Country, 
che fhall be by the next Juftice of Peace fent for, and bound over to 
the next County-Court.; where, if he produce not his Author, he 
fhall be fined Two thoufand pounds of Tobacco (or lefs, if the 
Court think fit to leffen it) and befides, give Bond for his Behavi- 
our, if it appear to the Cozrt, that he did malitioufly publith, or in- 
vent it, . ia 


XCII. 


Chirurgions Accounts regulated. 


VU Hereas the exceffive and immoderate prices exacted by die 
-¥V V. vers avaritious and egriping Pradtitioners in Phylick and Chi- 
turgery, hathcaufed feveral hard-hearted Mafters, {wayed by profi- 
table more than charitable refpes, rather to expofe a fick fervane 
toa hazard of the recovery , then put themfelves to the certain 
Charge of a rigorous, though unskilful Phyfician, whofe demands 
for the mof part exceed the Purchafe of the Patient ; many other 
poor people alfobeing forced to give themfelves over toa lingering 
Difeate, rather then ruine themfelves, by endeavouring to procure 
an uncertain Remedy : For redrefs thereof for the future, Be it 
enacted, thar ie hall be lawful for any Perfon or Perfons conceiving 
the Account of the Phyfician orChirurgion unreafonable,to arreft the 
{aid Phyfician or Chirurgion to the General or County-Court where 
the Phyfician or Chirurgion fhall declare upon his Oath the true va- 
fue, coft, and quantity of the Drugs adminiftred; for which, the 
Court fhall grant order againft the Plaintiff with fifty per cent. ad- 
vance, and {uch confideration for hiscare, vifits, andattendance, as 
they fhalljudge he hath deferved 3 and ifit fhall appear by Evi- 
dence, that the faid Phyfician or Chirurgion hath neglected his Pa- 
tient, while he was under cure, the Cowrt fhallcenfure him to pay 
fo much, asthey in their difcretion fhall think reafonable, 
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x CIIiI. 
Chirurgions Acco unts.pleadable after deceafe of the Party. 


Hereasby A& of fhany Affemblies, no Accounts areplea- 

dable againft deadimens Eftates, whereby many feruples 

, have been made atout the Accounts of Phylicians and 

Chirurgions, who cannot, pofsibly, take Bill. Pe tt therefore en- 

acted, Thar Phyficians and Chirurgions Accounts thall be pleadable 

and recoverable, for means acmiiniftred,and Pains takcn,in the time of 

Sicknefs, whercof the Party dies, and where the Patient recovers, 
Six Months after fach recovery, and no longer. 
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Difcounts to be made in (Courts. 
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BE it cnaéted, for the avoiding many caufelefs Suitsin Law, Thas 

* D where any Suit thall be commenced in any Court for a Debt, thae 
jf the Defendant have either Bill, Bond,or Account ofthe Plaintiff’s, 
whercinhe proves the Plaintiff Debtor, fuch Debt of the Plaintiff 
{hall be difcounted out of the Debt he claimeth of the Defendant 5 
and judgment fhallbe given for no more thanthe ballance of the 
Debt will amountto, Confideration being alwayes made of the 
times their feveral Debtshave been due, and accordingly allowance 
made forthe time. And becaufe ic many times happens, that the 
Defendants in fuch cafes, do procure Billor Accounts of the Plain- 
tiff’s, from other men,which he perhaps can difcount with thofe to 
whom he paffed fuch $pecialty or Account : Itis therefore enacted, 
That no Bill or Account being afsigned over, fhall by the Afsignee 
be pleadable againft the Debtor in fuch Bill or Account, unlefs the 
Afsigneecan prove, thathegave the Debtor notice before his Ac- 
ceptance of the Afsignment, and that the Debtor at that time pre- 
tended to no difcount againtt it. 
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XCV. 
Accounts againft dead Mens Eftatess 


| VV Hereas too fad experience hath fhewed , that Accounts 
avainft the Eftates of Perfons deceafed, have often unjuftly 
devoured the Eftates, and brought the VVives and Children to po- 
| ; verty 
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verty and ruine ; And whereas as well the Laws of England, as 
of this Country, permit not ‘any thing to be pleadable againtt 
any Perfon that cannot wage his Laws which, Executors and Ad- 
miniftrators are 
That no Book-Debts » Or Accounts, fhall be henceforth plead- 


able againft the Eftate of any Perfon deceafed, nor againtt any 


living, if thefaidPerfon fhall upon his Oath, deny the fame to be: 


due ; unlefsthey be fuch Accounts, as by particular Acts. of the 


Affembly, as Officers Fees >» Levies, and Chirurgions Accounts, 
ate pleadable 5 neither thal! any man be put to his Oath upon an Or- 


dinary-Keeper’s Account 3 but the {aid Ordinary-Keepet’s fhall take 
the hand of any Perfon (calling for any Drink or Provifion) to his 
Book, or elfe his Bill; or otherwife his Debt thal! not be pleadable. 


XCVI. : 
Ballancing Accounts of Deceafed Perfons. 


A, Nd whereas divers men being indebted to others upon account, 
A may be induced to deliveg Goods tothem, or their Afhens in 
ballance, yettakeno Receipt 3 which Account, upon the Death of 
either Party may be brought by his Executors or Adminiftrators, 
againft the Survivor, of which he cannot,upon his Oath, deny the 
Receipt 5 yet that Account, though juftly ballanced before,is often 
recovered by this Act prohibiting Accounts againft dead meng 
Eftates, yetleaving Liberty to thcir Executors or Adminiftrators, 
to {ue for am Account due to the Eftateof the Petfon Deceafed : Be 
it therefore enacted, That accounts againft a dead mans Eftate, be - 
ing fufficiently proved, thall be admitted in difcount of an Account 
due to fuch dead mans Eftate s but ifthe Account brought againft 
the Eftate, exceed that due tothe Eftate, the Survivor,for the Over. 
plus thall be, difmiffed without day : Provided alfo, that where the 
Party charged as Debtor to any one, fhall refufe upon his Oath to 
deny the Account brought againft him(except an Ordinary-Keeper’s, 
which itis impoflible to. keep in memory, or any part thereof) the 
Court thall take the Account to be due, as by Conteflion;and thall give 
Judgment for fo much thereof ashe thall not deny as aforefaid, 


woe : 
XCVIL : 
Ordinary-Keepers how to fell... 


Hereas continual Complaints are made of the Exadion 
“of Ordinary-Keepers, and Others, in the Rate and Meafures 
: O | 


of 


utterly uncapable of : Be it therefore enacted. » 
y 3 


55 


Se eae 


WAY Wea 


Zl 


PAZ 


CY. 


ey Te 


56 The Laws of Virginia. 
of Strong-Drink, by them retailed and fold: Beit enacted, That no 
Perfon, after the firlt of March, One thoufand fix hundred fixty and 
three, fhall fell or vend by retail, any Wine, Beer, or other Strong- 
Drink, of what fort foever, by any Meafures,but Englith fealed Mea- 
fures, of Pints, Quarts, Pottles or Gallons ;- and that every one, 
that now doth, or hereafter fhall keep any Ordinary, {hall by the 
{aid Firft of March, 1663. provide fuch Meafures to fell by in his 
Honfe, and, ist cafe he fail, fhall be put down from keeping any 


; Ordinary, and fined Five thoufand pounds of Tobacco, to the ufe of 

P the Publick : Provided alwayes, that it fhall be lawful for them, to_ 

be fell Englith Strong-WVatcrs coming over incafes, by the Bottle, in 

iy the fame Bottles they bought them. 

>, And for preventing many Diforders and Riotsin Ordinaries, and 

other places, where Drink is- retailed 5 Beit enacted, That no Per- 

i, fon or Perfonswhatfoever, fhallin their Houfes retail any Drink, 

Dy but fuch, as fhall obtain a Licence from the Commiffioners of the 1 
Fy County, where he lives, figned by the firftin Commiffion of that 
D Court , by giving Bond, according to the Lawsof England; and : 
v further obliging himfelf to fell ac the Rates, fet by the Commiffio- 
2 ners; and to pay annually, tothe Governour, Three hundred and 
0 fifty poundsof ‘Tobacco and Cask, for his Licence, | 
be > } 
v Servants, bow long to ferve. | 
y Were the Thirteenth A@, 1659. doth enact That all Pcr- 
» foris, brought as Servants into this Country,of what Chriiti- < 
> an Nation {oever they be, fhould ferve no longer than ovr own Na- | 
> tion, which is five years, if above fixteen years of Age; ifunder, un- a 
4 | ti] One and Twenty, asbythe Thirtieth AG of the faid Affembly, } 
LA appears: and,in regard,the (aid Thirteenth A@ doth,contraryto Law, 

B look backward, and fer free feveral Servants, Aliens purchafed, upon ; 

y. a former A@of Affembly, made the Fourth of 1654. Be . 
zy it therefore enacted, That all Aliens,and Others coming in, while thar 

» A@, and the others are in force, fhall ferve according to thofe Aas ; 

Dy. and that for the future, all the aforefaid Acts fhall be repealed : and 
y all Servantshereafter coming in without Indenture, fhallferve Five 
yz Years, ifabove Sixteen Years of Age; and all under that Age, 4 


fhall {erve until they be Four and Twenty Years old, that being the 
time limited by the Laws of Eagland ; and that the feveral Courts, at 
the requeft ofthe Matter, make infpection, and judge of their Age. 
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SELS, | ib: 
Againft Secret Marriage. 


4 


fters of Families, by the fecret Marriage of Servants, the 
{aid Servants through that occafion negle@ting their works, 
_and often purloining their Mafter’s Goods and Provifions, Be itthere- 
fore Enacted, That no Minifter either publith the Banes, or Cele- 
brate the Contra& of Marriage between any Servants,unlefs he have 
from both their Mafters a Certificate, thatit is done withtheir con- 
fent ; and the Minifter doing otlerwife, hall be fined ten thoufand 
Pounds of Tobacco, and the {aid Servants both Man and Woman 
|] that fhall by any indirect means procure themfelves to be marryed 
without confent of his and her Matter , thal! for fuch their offence 
each of them ferve their refpeGive Matters one whole year after the 
time of fervice by Indenture is expired. And, if any perfon being 
free fhall clandeftine'y marry witha Servant, as aforefaid , he or 
fhe fo marrying, fhall payto the Mafter of the Servant, Fifteen hun- 
dred pounds of Tobacco,or a years Service 3 and the Servant fo be- 
ing marryed, fhall abide with his or her Mafter , the time by Inden- 
| ure, or Cultom, and a year after as aforefaid, 


| ie S 


Wess much lofs and detriment doth arife to divers Ma- 


* 


6. 
| - Againft Fornication. 


what Man or Woman foever fhall commit Fornication , he and © 

the fo offending upon proof thereof by Confeffion or Evidence, fhall 
pay each of them five hundred Pounds of Tobacco , five to the ufe 
of the Parifh or Parithes they dwellin, and te bound to their good 
behaviour,and be imprifoned till they find fecurity to be bound with 
them ; and ifthey, or eitker of them, committing Fornication , as a- 
forefaid, be Servants, then the Mafter of fuch Servant fo offending, 
fhall pay the faid Five hundred poundsof Tobacco, as aforefaid, for 
which the faid Servant fhall ferve halfa year,after thetime by Inden- 
ture, or Caftom, is expired ; andif the Mafter fhall refufe to pay the 
Fine, then the Servantto be whipped: And if it happen a Baftard 
| Child to be gotten infuch Fornication’s then the Woman, if a Ser- 
1] vant, in regard of the lofs and trouble her Mafter {uftainsby her ha- 
ving a Baftard, {hall ferve two years,after her time by Indenture is ex- 
| pired, or pay two Thoufand pounds of Tobaccoto her Matter 5 be-. 

. : if Q2 fides 


ane refitaint of the filthy fn of Fornication ; Be it Ena@ed, That 
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fides the fine or punifhment for committing the offence, and the 
reputed Father to put in fecurityto keep the Child, and {ave the Pa- 
rifh harmlefs, | 


Cl. 


Hired Servants. 


Hereas divers perfons, that by Indenture, Cuftom, or Af- 

tcr-Contraéts for Wages, being Servants to feveral men, 

do many times run away to Plantations farr Remote, ‘and 
there bcing unknown, procure Entertainment with others for wages 
or fhares, tothe great damage, and fometimes utter undoing 
of their true Matters, and alfo of thofe that ignorantly enter- 
tain them by paying the fine: For prevention whercof , for the 
future, and for the better difcovery of fuch Runawayes 3 Be it En- 
acted, Thar all Servants at the Expiration of their time , 4hall with 
their Mafter, or a fuificient Teftimonial from him, go to the Court 
in thar County where he ferved, and thereenter his Freedom, and 
take Certificate thereof from the Clerk ef the faid Court , which 
Certificate (hall be fufficient Warrant for any perfon to entertain 
him into his Service, And whoever, after his firft time by Indenture 
is expired and Certificate thereof taken out as aforefaid, thall again 
upon any tearms become Servant to another 3 the Matter then hiring 
the faid Servant, fhall take his Certificate of Freedom, and keep ir 
until the time contraéted for, be.expired 5 and whoever fhall enter- 
cain, ot harbour any Servant, or htred Free-man running away from 
his Mafters {ervice , and not having a Certificate, asaforefaid, fhall 
pay tothe Mafter of the faid Servant Thirty pounds of Tobacco per 
day and night, for allthe timethey fhall harbour, or entertain ‘them, 
Provided, That if fach Run-away Servant fhall forge a Certificate, 
or fteal the trueone from the .Mafter he is hired to, and by thar 
means procure himfelf Entertainment ; the perfon entertaining him 
fhall be free from the Fine, bur the Servant ftealing or forging the 
Certificate, fhall be punifhied for his forgery » by ftanding in the 
Pillory twohours upon a Court-day, andif any perfon coming free 
into the Countrey,fhall by any Contra& agree with one perfon, and, 
before the time agreed for be accomplifhed; fhall depareto another, 
he fhall firt perform the Tenor of his Contract firft made, and pay 
the apparent damages; thar (hall! arife by his:-breach of Covenanr, 
and hall; after thar fatisfied, be lyablero the payment of what dam-_ 
ages any other Contractor with him fhall recover of him by Law. 
Andiin regard the Certificatesof Freedoms may be worn out , and 
toft,and by thofe means new ones be required : te is further Enacted, © 


- That every Clerk upon-fach pretence,granting a new certificate fhall 


men- 
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“mention in that the lofsof the firft, and that for that caufe this fecond 
_was iffued. 


CIil. 


Run-awayes. 


Hereas there are divers loitering Run-aways in this Country, 
who very often abfent themfelves from their Mafters-Service, 
and fometimes in a long time cannot be found ; the lofs of their rime, 
and the charge of the fecking them, often exceeding the value of their 
Jabour : Be it therefore Enaéted, That all Run-awayes, that fhall 
abfent them(elves from their faid Mafters Service, fhall be lyable to 
make {atisfaction by fervice, after the times by Cuftom or Indenture 
are expired, (viz.) double their time of Service fo negleé&ted: and 
- if the time of their Running away was in the Cropp, and the charge 
of recovering them extraordinary, the Court fhall adjudge a loAger 
time of fervice, proportionable to the damage the Matter thal make 

appear he hath fultained. And, becaufe the adjudging the.zime 
they fhould ferve, is often referred until the time by pee le is ex- 
pired, when the proof of whatis due is very uncertain: Pe ic En- 
aged, That the Mafter of any Run-away that intends to take the 
benefit of this A, fhall affoon as he hath recovered him, carry him, 
tothe next Commiffioner, and there declare and prove the time of 
his abfence, and the charge he hath been at in his Recovery, which 
Commiffioner thereupon fhall grant his Certificate, and the Court 
on that Certificate pafs Judgment, for the time he fall ferve for his 


abfence. ! 

And in cafe any Englifh Servant fhall ran away in company of 
any Negre’s , who are incapable of making fatisfaGtion by addi- 
tion of time: It is Enaéted, That the Englifh , fo running away 
in the company with them, (hall at any time of fervice to theic own 
Matters expired ferve the Mafters of the faid Nero's for their ab- 
{ence fo long as they fhould have done by this A&, if they had not 
been flaves; every Chriftian in company ferving his proportion ; and 
if the Negro’s be loft ordye in {uch time of their being run away, 
the Chriftian Servants in Company with them thall by proportion a- 
mong them either pay Four Thoufand five hundred pounds of To- a ae 
bacco, and Cask, or four years fervice for every Negro fo lofkor . th eo 
ad J RRROARAN ; eat We 
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CIII. 
(ruelty of Mafters probibited. 


Hereas the Barbarous ufage of fome Servants by cruel Ma- 

{ters brings fo much fcandal and Infamy to the Country in 

general, that people who would willingly adventure them- 
felves hither, are,through fear thereof, diverted, and by that means, 
the fupplyes of particular men, and the well feating of his Majefty’s 
Countrey very much obftruéted: Be it therefore Enacted, that every 
Matter hall provide for his Servants competent diet , clothing, and 
Jodging, and thathe fhall not exceed the bounds of moderation, in 
correcting them beyond the merit of their offences 3 and that it fhall 
be lawful for any Servant, giving notice to their Mafters (having juft 
caufe of complaint againft thcm,for barfh and bad ufage, or elfe for 
want of Diet orconvenient Neceffaries) to repair tothe next Com- 
miffioner , to make his or their complaint ; and if the faid ©om- 
miffioner fhall find by juft proof, that the faid Servant’s caute of com- 
plaint is juft, the faid Commiffioner is hereby required to give Or- 
der for the warning of fuch Matter to the next Cownty-Court, where 
tke matterin difference fhall be determined, and the Servant have 
remedy for his grievance. | : 


ClY. 
Againft unruly § ervants. 


é 
V Hereas the audacious unrulinefs of many ftubborn and in- 
corrigible Servants, refifting their Mafters and Over-feers, 
hath brought many mifchiefs and loffes to divers Inhabitants of this 
Countrey; Be it Enacted and Ordained , That the Servant that 
fhalllay violent hands on his or her Mafter, Miftrifs, or Over-feer, 
and be convi@ted thereof by Confeffion or Evidence of his Fellow- 
fervant, or otherwife, before any Courtin this Sones ; the fame 
Court is hercby required and authorized, to Order fuch Servant 
to ferve his or her Matter, or Miftris, or their Affignes, one year } 
after his or her time by Indenture or euftom, is expired, Be it En- a 
acted, That no perfon or perfons whatfoever, for any offence com- a 
mitted, {hall be adjuged to ferve the Countrey as Colony-Servants. 


CV. Againgt 


Tbe Laws of Virginia, 


ee 


CV. 
Againft Trading with Servants. 
Wires divers ill-difpofed perfonsdo fecretly and covertly 


Truck and Trade with other mens Servants and Apprentices». 


who (to the great injury of their Mafters) arethereby induced and 
encouraged to teal, purloin,and imbezel their Mafter’s goods : Beit 
therefore Enacted, That what perfon or perfons foever fhall buy,fell, 
trade, or truck, with any Servant for any Commodity whatfoever, 
without licence or confent of the faid Servant’s Maftershe or they fo 
offending againft the premifes, {hall fuffer one Moneths Imprifon- 
ment, without bail or main-prize ; give Bond, with Security, for his 
good Behaviour 3 and alfo fhall forfeit to the Mafter of the faid Ser- 
vant, four times the value of the things fo bought, fold, trucked, or 
traded for. 


CVI. 
No Tobacco to be planted after the tenth of July. 


} Hereas it hath been taken into ferious Confideration, that’ 
~ the improvement of our only Commodity, ‘Tobacco, ¢caa. 


“no wayes be effected, but by leffening the quantity , and 
amending the quality 5 and further, thar all {tints will prove cleerly 
inconfiftent with the Eeeing of the Countrey, while mary-land re- 
mains a diftinét Government; unlefs of {uch a nature as may pro- 


duce both the aforefaid effe&s, without abridgment of any mans’ 


endeavours,or confining him roany fet number of Plants : For which 


caufe, the Affembly hath Enacted, That no Tobacco be planted after - 


the Tenthof Fly ; and that whofoever thall direétly, or indireétly 
plant or replarit, or caufe to be planted or replanted , any Tobacco 
after the {aid Tenth of Faly, fhall forfeit Ten thoufand pounds of 
"Tobacco, tothe ufe of the Publique. : 


vot 80 REID 
iiss No Seconds or Slips. 
* & ND belit further EnaGted, Thae what perfon or perfons foever 
{hall tend, or fuffer, or caufe to be tended, any fecond Tops 


or Slips; ‘hall forfeit Ten thoufand pounds of Tobacco to the 
Publique. — R 2. ) 
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Be it further EnaGed, That whar perfort or perfons foever, fhall 
fave, pack, or fell, or fend away, any ground-leaves, which are here-_ 
by required to be totally fuppreft, {hall forfeit forevery Hogfhead, 
proved to have the quantity of Five pounds of ground-leaf Tobacco 
in it, Five thoufand pounds of Tobacco, to the ufe of the Publique. 
And ir is further Enaéted, That the Grand Jury fhall take particular 
care of the Obfervation ofthis A&, and {hall make due prefentment 
to thet onmty-Courts, of any'{uchias (hall Plant or Tend ‘any Tobacco 
contrary to the tenor hereof. OP 


CVill. 
Improvement of Staple-C ommodities. 


Hereas the uncertain value of Tobacco, the Unttapletiefs of 

¥V the Commodity, and the probability of irs Planting imo er 
places, threaten this Countrey with the danger of an are vohtiaile 
Ruine, which muft in time fall upon it, by the increafe ofthe makers 
ofit among out felves (who have already fo glucted all Markets, 
that great quantities are yearly Jeft in the Countrey; and that which 
is fent out fold at fo mean and inconfiderable a Rate, as neither Mee 
chant nor Planter can well fubfift by ) unlefs fome other cotrfe, be 
{peedily taken, for improvement of fuch other Commodities as the 
Countrey will produce, and making as many of them, as We c*n, 
into Manufadtures, and giving ‘encouragement to all perfons of what 
ability foever to attempt its which the former Aas for encourage- 
ment to make Staple-Commodities, have been defective in, by only 
propofing Rewards to great quantities of every Commoaity, mace, 
which, who ever goes about, mutt,if he fail;be Ruinedsor, it he make 


- che quantity propofed, will have no need of the, Grathity, which is 


bettcr to be fuited proportionably to the ‘meaneft: quantity: Ve tf 
- therefore Enacted, That the Affembly, this. prefent:yebr, fend 1x0 
England for a confiderable quantity of Flax-feed, to be diftributed 
into the feveral Counties, and delivered to certain perfons;;who may 
{ell ir out to feveral Inhabitants, and the produce thereof be paid the 
year following ,with the Levysand the Countrey ftock, by tha: means 
made good according to the Fifth Actof the Affembly,1661.to make 
their proportions of Flax s and who ever will Spin the Flax , and 
caule the Yarnto be Weaved intd:Cloth of a yard wide, fhall for 
every Yard of Cloth fo Woven of Yarn made of Flax grown in the 
Countrey, have Three pounds of Tobacco: And for every yard of 
Woollen Cloth made of yarnhere fpun in the Country, Five pounds 
"of Tobacco 3 whichupon produce ofa Geftificate fromfomeJuttice 
- of Peace in the County, that he hath feen the fame in the;Loam,ai d 
that to his knowledg it was really made inthe Countrey,2s afore’ bse 


| T be Laws of Virginia, | | 
thall upon producing the fame to the Governour and Council, be 
paid fomuch inthe Publique Levy in the fame County where they 
dwell, | 


Stipa 
Aét for Mulbery-trees. 


VV Heteas by experience, Silk will be the moft profitable Com: 
modity for the Countrey, if well managed ; and whereas the 
ereateft conducement thereunto required, is provifion of Mulbery- 
trees: Beit Enacted and Confirmed, by this prefent Grand Affem~ 
bly. That every Proprietor of Land, within the Colony of Virginia, 
fhall for every Hundred Acres of Land, holdenin Fee, plant upon 
the faid Land Ten Mulbery-trees at twelve foot diftance each from 
other, and fecure them by weeding, and adufficient Fence from 
Cartel and Horfes, dc. between this and the laft of December 1663. 
And for every Tree that fhall be wanting, and untended, in manner 
aforefaid, of the {aid proportion at thefaid laft of December, 1663. 
he the faid Proprietour that fhall befo Delinquent, fhall pay Twen- 
ty pound of Tobacco to the Publique. Provided, that this Act do 
not extend to Orphans, until the expiration of Five years after their 
full age ; and then, if Delinquent, to be liable, as aforefaid. And no 
man planting more then his number, fhall excufe any that hath plan- 
ted leffe. Provided alfo, that this Act extend not to fuch Proprie- 
tours as are notin Actual poffeffion, Arid becaufe his Majefty hath 
taken particular notice of the great folly and negligence of the 
Countrey in omitting the Propagation of fo Noble and Staple a 
Commodity , It is Enacted, That the Grand Jury do ftrictly en- 
quire intothe breach of this Act , and make Prefentment thereof, 
chat the Offenders may accordingly be punifhed. And be it further 
Enacted, That for the encouragement of all perfons that fhall en- 
deavour to make Silk, there fhall be allowed, in the Publique Levy, 
to any one, for every potind of wound Silk he fhall make,Pifty pounds 
of Tobacco to be raifed in the Publique Levy,and paidin the County 
or Counties where they dwell that make it. 


Ca. 
Encouragement to build Veffels. 
OR encouragement of building Veffels in this Countrey, and 
the promoting of Trade ; Be it? Enacted, That whoever fhall 


build a Veffel of any Burthen, decked a fitted to go to Sea, nail 


tor 


i 


1} 


T be Laws of Virginia. 
for every Tun-burthen the faid Veffel hall contain’, receive, upon 
roofof her being fo built, Fifty pounds of Tobacco, out of the 
Publique Levy. 

“Whereas Colonel Edmund Scarbrough hath, to his particular great 
Charge,but to the infinite good of the Countrey,erected a Salt-work, 
for which he hath received deferved thanks, the laft Affembly ; 
this Affembly, for his greater encouragement, ‘hath thought fit to 
grant him the ufe of the Money raifed this year out ‘of the two 
fhillings per hundred (in Northampton-County ) . with condition 
that he make re-payment of the fame, to thofe the Affembly fhall 
allot it, the next year, in Salt at two fhillings fix pence per Bufhel, 
and Soap at 

And be it further Enacted, That after the firft of September 1663. 
ho Matter of Ship, Barque or Veffel 5 or any other petfon, Merchant 
ot Trader ; fhall bring in any Salt into the County of Northampton, 
under the penalty of €onfifcating his Ship, Barque or Veffel, and 
Goods, tothe end that he and others may'be encouraged in their in- 
duftrious endeavours, to promote the good of the Countrey. 


‘ TK ‘ = 


CAL 
) Tan-houfes to be ereéted. 


E it alfo Enaéted, That according to the fir A& of Affembly 
iB 1660, there be ere@ted in each County, atthe charge of the 
County, one or more Tan-honfes, and that they provide Tanners, 
Curtiers, and Shoomakers, to Tan, Curry, andmake the Hides of the 
Country into Leather and, Shooes, and that the perfons intrufted 
with the overfight of the WWorkmen, and the managing the Trade, 
do allow tothe Inhybitants of the County, for every dry hide they 
bring, atthe rate of Two pounds of Tobacco per pound , and fell 
their Shoos for Thirty pounds of Tobacco for plain fhoos; and Thirty 
five pounds of Tobacco for WWodden-heels, and French-fals of the 
fix largeft fizes; and Twenty pounds of Tobacco a pair for the 
fmallett fhooes, : 


C XII, 
Two Acres of (orn for each ‘Tithable. 


} B= ithereby Enacted, That all perfons within this Colony, thall 
plant or tend, for every Tithable perfon tending a Crop in their 
Family, two Acres of Corn or Pulfe, under the penalty of Five 
hundred pounds of Tobacco, for every Acre neglected, as aforefaid s 
to 
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to be paid by the Delinquent, and tobe levied by the Sheriff for the 
Counties ufe; andthe Grand Jury, in their feveral limits, to look 
ftrictly after the breach of this Act, And,for encouragement for meri 
to fow Englifh Wheat, which may be a Staple-Commodity to vent 
out of the Countrey , It is further Enacted, That the fowing of one 
Acre of Wheat, fhall excufe the planting of the two Acres of Indian 
Corn, or other Corn or Pulfe, as this Act enjoyns. 


CXIIE 
Stray Horfes, &c. 


peck remedy of the great abufe, and wrong done, in taking up 


of ftray Horfes, Cartel, and Boats loft, not only in concealing 
them, but in ufing and imploying themto the hurt and dammage of 
the Owners: Be it Enacted, by this prefent Grand Affembly, that 
every perfon or perfons that fhall take up and keep any ftray 
Horfes, Cattel, or Boats , fhall caufe the faid Horfes and Cattel 
with the mark, ftature, and colour, and the {aid Boat with her pro- 


portion, aud what was found in her, to be cryed publickly in all 


the Churches and Chappels in the County, within one moneth 
after the taking them up; andin the mean time, fecurely to lay up 
the faid Boat; and if no owner appear, upon this publique no- 
tice given, then to publifh the fame, and fet it up in Writing , 
at the next Cownty-Cesrt , where if no owner appear , then it thall 


~ be lawful for him to make ufe of the faid Boat, untill the owner 


do appear , who fhall allow him, for his pains, One hundred 
pounds of Tobacco. - os 


CXIV. 
Free Fridé. 


BE it Enacted, That Free Trade be allowed to all the Inhabi- 

tants of this Countrey, to buy and fell at their beft advantage ; 
and that all Actsconcerning Ingroffing, be, from henceforth , repea- 
led and made void. Provided alwayes, That no perfon or per- 
fons, fhall have any Commerce or Trade with any Indians, for Bea- 


_ ver, Otter, or any other Furs, except thofe Commiffionated by the 


Governour, 
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CXV. 
| Exportation of Hides. . 


VV Hereas the Exportation of Hides, Wooll, and Iron, is gene- 

rally conceived to be much prejudicial to the Common- 
wealth, and good ofthis Colony: Be it therefore Enaéted, by the 
authority of this prefent Grand Affembly, that what perfor or per- 
fons foever, fhall Export out of this Countrey, either Wooll, Hides, 
or Iron, thal], for every of their offences infodoing, pay as follow- 
eth (viz.) for every Hide, fo Exported, the fum of One thoufand 
pounds of Tobacco; and for every pound of Iron, ten pounds of To- 
bacco ; and for every pound of Wooll, fifty pounds of Tobacco ; the 
one half of which {aid payments and forfeitures fhall be paid to the 
Informer, and the other half to the Publique, 


CXVI. 
Exportation of Money. 


B* it hereby Enaéted,by this Grand Affembly, that no falfe Mony 
fhall pafs for currant in this Countrey ; bur pieces of Eight, that 
are good and of filver,fnall pafsfor Five fhillings currant Mony,upon 
penalty of twenty fhillings to be paid by the refufers of them.And thag 
none thall Export Mony out of his Country, above the fum of Forty 
fhillings; ifany fhallexceed the fame {um, to forfeit double thereof. 


CXVII. 
Size of Virginia Hogfheads. 


] T is Enacted, upon the complaint of divers Mafters and Merchants 
of Ships, againft the incertainty and extraordinary fize of Cask, 
which hath been very much prejudicial to them, that a certain fize of 
all Tobacco-Cask of Varginia Hog theads fhall be as followeth (viz,) 
Forty three inches in length, and the head twenty fix inches wide, 
with the bouge proportionable ; and whoever fhall make Cask of a 
greater fize,fhall pay,upon proofmade to any Court (if he be a Free- 
man, otherwife his Mafter or Miftristhat imployes him) Three thou- 
fand pounds of Tobacco, the one half to the Informer, the other half 
to the County where the Cask is made ; and if any Cask fhall be 
made of Timber not feafoned, then fuch Cask to be burnt. 
| ; CXVIL. Againg 
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CX VIII. 
| j Againft private taking away Boats. 


Oraf{much as divers perfons fuffer great damage by private and 

concealed taking away of Boats and Caneos, withdut licence from 
the owners thereof: It is ena&ted and confirmed, by the Authority 
aforefaid, That the Commiffioners of each Cownty-Court,fhall be here- 
by impowred (if required) to order and give Lage from the 
party {fo trefpafling ,to thofe injured by want of his or their Boat, Boats, 
or Canoos,Five hundred pounds of Tobacco penalty to the owner,and 
what damage the Boat fufteins, 


CXI1X. 
1] Mes Againft Shooting. 
VA it is muchto be doubted, the Common-Enemy, the 


| Indians,if opportunity ferve,will fuddenly Invade this Coun- 
: trey, and bring itto.a total SubjeGion of the fame: And whereas 


the only means for the difcovery of their Plots is by Alarums, of 


Guns in Drinkings, whereby they proclaim and juftifie thar beattly 
Vice: Be it therefore Enacted, That what perfon or perfons foever, 
| hall, after publication hereof, fhoot any Guns at Drinkings or 
| ‘Marriages, (Burials excepted) {uch perfon or perfons fo offending 
fhall forfeic Two hundred pounds of Tobacco, to the Publique, tobe 
levied by diftrefs in cafe of refufal, 


| | e 


Sti RE, 
| Supply of Ammunition. . 


BE it Enacted, That a Provident fupply be made of Guns, Powder, 

and Shot, to our own people ; and this ftriftly to be looked roby 

the Officers of the Militia, (v#z.) that every man able to bear Arms, 

| have inhis houfe a fixed Gun, two pounds of Powder, and eight 

unds of Shot, atleaft; which aretobe provided by every man for 

is Family, before the laft of March next 5 and whofoever fhall fail in 

making fuch provifion, tobe fined Fifty pounds of Tobacco, to be 

|“ faidout bythe County-Cosrts for a Common-ftock of Ammunition 
for the County ; the inquiry referred to the Grand Jury. 

T CXXI, Againf 


which no certainty canbe had, in re{pec& of the Stee: fhooting of . 


The Laws of Viiginis. 


CX XE 
Againft Exatting Millers. 


Hereas bya fccond A& of a Grand Affembly, 4sn0 1645, 
V it was Ordered and Etablithed, for the reforming the grear 
abufe of Millers, in exacting exceffive and illegal Toll, That no perfon: 
or perfons ufing or occupying any Mill,fhould take or receive for the 
grinding of any Grain, or exchanging it for Meal, above the fixe 
part thereof for ¥oll: which Ag hath not taken fuch effect as was 
intended thereby ;- in refpect, as 1s conceived, neither penalty was 
impofed thereon upon the Offender, nor the execution’ thereof was 
given in direction to any particular Officer. It is therefore thought 
fit to enlarge the faid Aé, and by vertue thereof to require all 
Millers,or owners of Mils,to provide by the five and twentieth day of 
Fune next come twelve Moneth, Stilliards, or ftatute-weights and 
{cales,by which they are to receive in, and deliver out all Grain: and 
that they dofufficiently grinde & exchange the faid Grain, fo brought, 
upon the penalty (in cafe they do exact, beyond the {aid proporti- 
on, for grinding or exchanging, or in cafe of default of fuch Weights 
or Scales, or for not fufficiently grinding ( of the fum of One thoufand 
pounds of Tobacco; andthat the Grand Jury enquire thereof, 


Oe ie eke 
Againft Exportation of Englifh Goods.) 


Hereas the neceffities of this Countrey “are relieved, chiefly 

‘V_ by the Importation of Englifh Goods, and that_relief much 
obftruécd by many that bring in unneceffary Commodities, and 
make fale thereof for Tobacco; which they again truck for fub- 
ftantial Commodities, as Clothing, andthe like; andby that means 
leave the Countrey deftitute of its own fupplies: Ic is hereby En- 
acted, That what perfon or perfons foever, fhall, after the firft of 
Fune next, export out of the Colony,any Englith Goods (not by him 
formerly exported )_fhall, upon difcovery, forfeit fuch’ Goods, and 
be fined the value 5 the one halfto the Informer, andthe other to the 
1255 eT Copan 7” cA phe ates |b. ; 


‘ff 


ff 


CXXIIL Ne 


ra AD ch: DDS RS a oS i I RARE PN ce RU aa oer as AS 


REIT ES OER I NS TIT SINT Sh Cae ONT 
q Fee A ~ =. . 


NUL BP peice eS _Skal ak 


The Laws of Virginia: «669 


rrp 
Se, 


~~ 


| oH <ivth OG XXMDI. 
es | No Mares or Sheep to be tranfported. 


Ee alfo Ena&ted, That no Mares or Sheep be tranfported out 
ofthe Countrey, upon treble thevalue , to be forfeited by the 
Offender, and by him paid; one half to the Informer, and the other 
to half the Publique. 


LEXK IV: 
Againft felling of Rum, but in places appointed. 


VV Hereas the eXceflive abufe of Rum, hath by experience been 
found to bring Difeafes, and Death to divers people , and 
the purchafing thereof made by the exporting and unfurnifhing the 
Countrey of its own fupplies and Staple-Commodities: It is En- 
| aéted, That what Veffel foever fhall after the firft of March, 1663. 
| (except fuch as belong wholly to Inhabitants of this Countrey } bring 
inthem any Ruw, or Pavele-Sugar, the faid Veffels,fo bringing it in, 
fhallnot unload or fell the fame, at any place or places, but {uch as 
are by A& of Aflembly appointed Ports for the vent of the faid Com- 
modities, and fhall bring the {ame on fhore, and enter the quantity , 
and pay for every Gallon of Rum, fix pence Cuftom ; and tor every 
_ pound of Pavele-Sugar, one peny 5 befere they fhall be permittedto 
fellor difpofe ofany partthereof. «| 


eee 


hae — Againft fiealing of Hogs. 


WA Heres the ftealing and killing of Hogs, is a crime ulually 
re Committed, and feldom or never Detected or Profecuredt, 
inthis Colony: Be it therefore Enaéted, for the better prevention 
| thereof, That whofoever fhall fteal, or unlawfully kill, any Hog 
| which isnot his owns and the faid fa& being proved, by futhicient 
| Evidence ; he or they fo offending, fhall pay to the owner of the 
| faid Hog, One thoufand pounds of Tobacco, and One thonfand 
pounds of Tobacco tothe Informer ; and incafe of Inability to pay 
and fatisfie thefaid fums, the perfon fo offending fhall ferve two | 
years (viz.) one year tothe right owner of the faid Hog, and the Hy 
ather to the Informer, And if any perfon be found to bring home : | Z 
| 
| 
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Tbe Laws of Virginia. 

any Hog or Hogs fokilled without their Ears, thall be adjudged a 
Hog-ftealer , and to be proceeded againft accordingly, And that 
{uch perfons as fhall receive fuch Hogs into their Houfes , and not 
immediately difcover the fame to the next Commiffioner , then fuch 
Receiver fhall be proceeded againft, asif he had been an A€tor in the 
Trefpafs; and in cafe the owner of the Hog inform , he to have both 
the Fines, | 


4 


CXXVI. 
Mafters of Ships to provide four Moneths Provifion. 


BE ir Ena@ed, That all Matters of Ships fhallbe obliged hereby to 
provide four Months allowance of Vidtuals for Paflengers at their 
fetting forth from the Dewus, or other Ports of England, and to give 
the Paffengers fufficient allowance of Dyet all the Voyagesand Com- 
manders of Ships refpeétively to take.care, that pcor Servants do not 
want bedding in the Voyage : in which particulars aforefaid, if any 
fhall offends they fhall be lyable to grievous cenfure herejaccording 
to the merit of the offence. | 


CXXVII. 
Concerning Pafses. 


BE it alfo Ena@ted & Confirmed, That no Matter of any Ship, Vef- 
{el,Boat,or Barque, fball Tranfport any perfonor perfons out of 
this Colony,except the faid perfon or perfons produce a Pafs under 
the hand ofthe Secretary or fuch whom he fhall depute or appoint, 
upon the penalty to pay allfuch debts as any fuch perfon fhal/ftand in 
debted to any perfon within this Colony at his or their departure,and 
pay a Thoufand Pounds of Tobacco to the Secretary,for his contempt, 
‘And itis further Enacted, That before any fuch Pafs fhall be figned, 
zo any perfon, he orthey fhall bring a Certificate from the Monethly 
Court, where he or they refide, that he hath fet up his Name upon 
aCourt-day , ten days at leaft before his departure at the County- 
Court where he refides ; or otherwife, fhall put in fufficient fecurity 
for the payment of all Debts that are due or owing from them to any 
perfon, withinthe Countrey, or his Name to be publifhed, and fer 
up at the Church-dore two Sundayesin each Parifh in the County 
where it is prefumed, all perfons will be ; and the Readers Teftimo- 
nial to the Clerk,fhall be fufficient Warrant for him to grant a Certi- 
ficate. And the Secretary and fecuriry after a year and aday to be 
difcharged, yaw bat 7 : 
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“~  Tnnpofition of evo Shillings per Elogssbead. 


a bale prefent Grand Affembly of Virginia, taking into ferious 
<a Contideration,the burthenfom and unequal way of laying Tax- 
es by the Pole, and how they may with moft honor,and eafe, fupport 
the Government in well paying his Majeftics Officers; and as means 
pethaps of introducing money , and an Encouragement to men to 
to produce other ufeful and beneficial commodities ; have thought fie 
to impofe two fhillings per Hogthead, upon every Hogthead of 
Tobacco, that fhall be thipped on board of any Ship or other Veffel 
within Virginia to be exported; and the Colleétors of the faid Im- 
Dofition. to difpofe of no ‘part thereof , but by Order of the Grand 
fembly only. Be ittherefore Ordained and Enacted by this pre- 
fentGrand Affembly, and by the Authority thereof, And iris here- 
by Enaéted, That the Mafter and Matters of all and every Ship and 
Veflel coming to Trade in Virginia, thallu pon Demand made by the 
Collector or Collectors, who hall by Order of Affembly , be im- 
powred to receive the faid Impofition from every Ship or Veffel} en- 
ter into fecurity to pay fuch Collector or Collectors two fhillings for 
every Hogfheadof Tobacco , that fhall upon any Accompt whatfo- 
ever be fhipped’of board his Ship, or Veflel,to be exported ; the faid 
payment either to be made in Money, Bills of Exchange, or Goods 
at thirty per cet. advance, upon the price of fuch Goods at the firft 


‘ penny ; and all frauglitets to be accomptable to the faid Matters for 


the Tobacco by them thipped. 
~ Be it alfo Ordained and Enacted bythe Authority aforefaid , for 
the Difcovery of the Number of Hogtheads each Ship,or Veflel con- 
tains, that the Mafter of fuch Ship or Veffel {hall deliver his Boar- 
Swains Book to the perufal of the Collector; And make Oath of 
the truth of the {ame fo farr as he knoweth. And, that the Mate’s 
Boat-Swain or any other Sca-man be {worn, ifthe Collectors fee 
caufe,to difcover the truth of the faid fraught. : 
And if any Malter of Ship, or Veffel, fhall wittingly, or willingly 
conceal; any patt-ofhis fraught from the Collector. and fhall there- 
of be lawfully convicted, then the {aid Mafter fhall forfeit for every 
fach offenve ‘the fam of One hundred pounds fterling, one Moiety 
thereof to go'to'the Informer , (andthe other to the Publique ) and 
be recovered’ by Action of Debt, Bill, or Plaint, in General-Court, or 
‘County-Comre by vertue ofthis Act,againft which no Effoyn, Wager 
of Law, or'Protection, to-beallowed to any-perfon fo offending. Be 
it further Enacted, and Ordained, That if any Matters fhall pats 
‘Bills of Exchange, for the faid Impofition, rhat then the Collectors 
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The Laws of Virginia. 
are hereby required to take fufficient caution of the faid Mafter for 
the true and good payment of the fame. Ie is hereby alfo Ordained, 
and Enacted, That the Collectors of the feveral Rivers and Places in 
Virginia, forthe receiving of the faid two fhillings CE Set 
be appointed and confirmed by this prefent Grand Affembly , and 

ive {ufficient fecurity and caution for the due execution of the truft - 
hereby repofed in them, and to be ‘accomptable to the next Affem= 
bly, according to the tenor of this Act.» And the faid Collectors to 
be allowed ten per cent. Salary’, for collecting the {aid Impofition. 
Provided alwayes, and it is hereby Ordained and Enacted, - by. the 
Authority aforefaid, That this prefent Act of Affembly be, and re- 


main in force. 


CXXIX. oe 
Every Inbabitant in Northumberland , and ‘Weftimerlands 
(ounties, to give an Accompt how many Hogfheads of | 
Tobacco they made, and to whom fold. fs 


W Hereas the Impolition of Two fhillings per Hogfhead can- 


b / not conveniently be levyed upon Matters of Ships,that come 
into Patomake River, by reafon of their Anchoring in the 


Dominions of tae Lord Baltemore, whenee they fend their Sloopes 
and Boats to fetch the Tobacco made in this Countrey without pay- 
ing the faid Impofition: Be it therefore Enacted, That every Plant- 
er inhabiting in the Counties of Northumberland, and Weftmerland, 
(hall certifie into the Colleétor’s Office, or unto his Deputies , the 
Number of Hogfheads of Tobacco made by him and his Family, and 
to whom they are fold, and fhall not fuffer any of the faid Hogs- 
heads of Tobacco, to be carryed out of his Houfe until he receive 
Certificate from the faid Colle&or, that the Impofition of the {aid 
Tobacco is paid, And if any Planter fhall contrary to this Aé&t fuf= 
fer any ofhis Tobacco to be carryed aboard any Ship, Boat or Sloop, 
without {uch Certificate, then the faid Planter to be fined Twenty 
fhillings for every Hogfhead fo carryed away without Certificate as 
aforefaid. fier t gyi 
Whereas the like inconveniencies are incident to Northampton- 
County, and lower Norfolk, in recovering the Impofitions of Two 
and Ten fhillings per Hog (head,as to the River of Potomake, by reae 
fon of the Tranfportation of much of the Tobacco made in thofe 
places in Sloops to Mary-land, Beit Enaéted, That the Provinfional 
A& made the laft Affembly,for payment of thofe duties in Potomake- 
River extend and be in force in the faid Counties of Lower-Norfolk, 
and Northampton, and that the Collectors appoint certain perfons to 


take Accompt of the Planters, according to the Tenor ofthis A&. 
3 | CXXX. Payee * 
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CXXx. 


Payment of Fort-Duties in Accomake, &c. 
| ~ oie Lasktit 
VV Hereas there is an Act of the laft Affembly providing for the 
fecuring of the payment of the Two fhillings per Hogfhead 
due to the Counirey, burt no Provifion made therein for the fecuring 
the payment of Fort-Duties of Poromake, Accomake, and Lyn-haven, 
from whence they fetch their Tobacco in Sloopes : Be it Enacted, 


~ That the faid Act fhall éxtend,as well to caufe the Planters loading ic 


toreferve and make payment of three pence per Hogthead for Fort- 
Duties of the faid Tobacco, as for the payment of the Two fhillings 
per Hogthead, | | 


CX XRT 
Ten S billings per Hog fhead. 


W Hereas the prudence of all Nations, hath provided for the. 


defraying the Publique necelery charges of the Countrey, 

rather by laying an Impofition upon the Adventurers for 
the Staple-Commodities of the Country,by the Exportation of which 
the great advantage accrews,than by Taxing the perfons of the Inha- 
bitantssthis prefent Grand Affembly endeavouring,as much as inthem 
lies, to eafe the. burthen of the people, and taking into confideration, 
the great benefit, that accrews to other Countreys by the Cuftoms a- 
rifing from our Commodity Tobacco; andthat Virginia, whofe parti- 
Jar Staple itis, hath from it,nor from the Adventurers hither no Pub- 
lique Advantage: We have thought it neceffary and convenient, 
and accordingly have Enacted and confirmed, that all Mafters, Mar- 
chants of Ships and Marrinerstrading to Virginia, and not bound by 
Charter-Party to retutn and difcharge in any of the Englifh Domini- 
onsin Ewrepe, {hall pay for every Hogtheadiof Tobacco, they fhall 


_ Joad aboard any Ship,Barque, or other Veffel arriving here, after the 


firft of Auguft next, and not bound as aforefaid , ten fhillings fter- 
Jing, cither in Money, or good Bills of Exchange,with good caution, * 
or in good valuable Commodities at Twenty five per cent. advance, 
Provided alwayes, Tharall Adventurers, Inhabitanté of this Coun- 
trey, trading in bottoms belonging to Virginia Owners; {hall be free 
from the faid Impofition ; It tending to the Advancement of Trade 
here, the Encouragements of the Inhabitants to purchafe Veffels, and 
of Marrinersto make this their place of Refidence, 


i \ 
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VON SLi 
CafileeDuties to be paid. : 


e+ a 


’ 
eS 


: Heres the Cattfe-Dinties granted by his Majefty to 


Colonel. Francé Morrifon, Captain of the Fort at. Point- 

‘VY Comfort ate rendted of no value by the charge of Boar. 
and Hands going toColleé them , and the inconfiderablenefs of 
the Commodities they are paidin, being commonly the reffufe of, 
their Cargoe 3 Be it therefore Enacted, ‘Thar all Maftersof Ships, 
and other Veffels, being thereunto required by the Officer ap- 
pointed by the faid Colonel Morifon, {hall give in a true bur-> 
then_of their Ships, or Veffels: and the lifts of their Paffengers 
at {uch convenient places , and to. fuch perfons as the faid Co- 
lonel Morrifon, fhall in each River appoint, upon Oath to be 
Adminiftred by his faid Colle€tor ot Officer, if a Commiffioner 5 
or elfe by any one or two Commiffioners, And if any Mafter 
fhall make falfe Entry either of his burthen or lift of - Paffen- 
gers, then he fhall, upon proof thereof made, pay treble duties 
for the number of pallencas or quantity of Tuns concealed , 
the fame to be recovered out of the Eftate of the Mafter fo of- 
fending. And the like penalty upon all fuch Mafters as fhall with- 
out coming into harbour fetch away their loading in Sloops or 
Boats. And what Mafter foever fhall net pay his Duties in kind, 
being ‘half a pound of Powder, and three poundsof leaden fhot, 
per Tun, and fix pence per Poll for every perfon imported , not 
being a Marriner, that then he fhall pay in lieu thereof one fhil- 
ling per Tun, and fix pence per Poll cither in Money or Goods, 
as they coft at thefirft penny. And thar the Collectors thereof 
tran(mit the {aid Entries of Ships and Paffengers under the hand 
of the {aid Mafters to the faid Colonel ay to be by him Re- 
corded in his Fort-Book, asformerly hath been accuftomed, 


CXXXIIL 


Ships to come up to James-City.” 


* 


7 be Laws of Virginia. 
Rivers cannot without much prejudice to the faid Mafters extend to 
all. parties of the Countrey; yetthathis Majefties commands may 
as much as in us lyeth be effe€tually obeyed 5 We the Governour, 
Councel,and Eurgeffes of this Grand Affembly, have thought fit to 
Enact, Andbe it Enacted by the Authority aforefaid, That all Ships 
whatloever ariving in fames-River, do according!y with the firft 


fair wind and weather,after their arrival, bring up their Ships to 


Fames-City, and there make Entry of their Ships, rake out Licence 
to Trade , and perform fuch other things as they fhall be there cer. 
tified , the Laws of the Countrey do enjoyn them, 


~ I Dearest 


CXXXIV. 
Priviledg of Virginia-Owners, 


VV Hereasfome doubrs have arifen about the ptiviledge of Vir: 

' “ génta-owners, and their Exemption from the payment of the 
Duties of two and ten thillings per Hogfhead: Be it EnaGed and 
Declared, That the faid Priviledge is granted only to the Owners 
and Adventurers in fuch Veffels as folely and wholly belong to the 
Inhabitants of this Countrey 3 and not to fuch perfons as are on- 
ly Partners of Veffels whofe othet partners dwell in other Countries, 


and the Governor be Judge offuch Proprieties, and certifie the fame 
to the Colleétors, 


CXXXYV. 


A Publike Notary appointed, 


VV Hereas for want of a Publigic Notary the Certificates and 
other Inftruments to be fent out of this Countrey have not 


that credit given them in forreign parts as duly they ought: Be it 


ffembly, be 
ntrey, To 
edence may 


therefore Enaéted , that Henry Randolph Clerk of the A 
authorized and {worn a Publique Notary for this Cou 


whofe atteftation at home and abroad, we defire all cr 
be given, 
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CXXXVIL. 


Aéts concerning the Indians. 


‘& & 7 Hereas: the mutual Difcontents; Complaints, Jealoufies and 


Fears of Englifhand indians, ptoceed chiefly fromthe vio- 
lent Intrufions of divers Englifh made into their Lands,forcing the In- 
dians by way of Revenge, to kill the Cattel and Hogs ofthe Engliths 
andby that means Injuries being done on both fides, Reports and Ru- 
moursare fpread of the Hoftile Intentions of each to others, tend- 
ing infinitely to the difturbance of the Peace of His Majeftie’s Coun- 
try : And whereasthe Laws prohibiting the Purchafe of any Jzdi- 
an’s Lands (unlefs acknowledged at Geseral Courts ot Affemblies ; 
by reafon it is as eafie to affright them to a publick, as wellas a pri- 
vate acknowledgement) are made fruitlefs , and ineffectuall ; cor- 
rupt Interpreters often adding to this mifchief, by rendring them 
willing to furcender, when indeed, they intended to have received, 
a Confirmation of their own Rights and a Redrefsof their wrongs; 
which mifchiefs had they continued; muft needs have involved the 
Country into an inevitable and deftructive Warr. For Remedy of 
which Inconveniences,and thar,for the future, a {ure equitable peace 
may be eftablifhed, the Sovernour, Council, and Burgeffes out of 
their tender care of Juftice and the. Peace of this His Majeftie’s 
Country, have enacted, ordained, and confirmed, and do by thefe 
Prefents, enact, ordain, and confirm, That, for the future, « 

No Indian King , or Other , thall upon any pretence, ali- 
en , or fell s nor no Englifh, for any caufe or confideration 
wharfoever , purchafe or buy any Tract or Parcel of Land 
now juftly claimed, or actually poffeffed, by any Indian or In- 
dians whatfoever : All {uch bargains and fales hereafter made, or 
pretended tobe made, being hereby declared to be invalid, void,and 
null, any Acknowledgement, Surrender, Law or Cuftom former- 
ly ufed to the contrary notwithftanding. And further, Thatthe Jz- 
dian’s Properties in their Goods, be hereby affured and confirmed 
to them ; and their Perfons fo fecured, that, whoever thall defraud, 
or take fromthem their Goods, or do hurt or injury to their Per- 
fons, fhall make fuch fatisfaction, and fuffer {uch Punifhments, as 
the Laws of England, or this Country, do inflict, if the fame had 
been done to an Englifh man, | 

‘And be it further enacted, That what Englifhman hath already 
contrary to the Laws formerly in force, for {urrendring and .acknow- 
ledging Indian's Lands, made Incroachments, or featedupon them, 
(hall, if they make not good proof of their Title , upon Complaint 
made, be, by Order direGted to the Sheriff te execute, Saad 

rom 


! a 


io eb Laws of Virginia. | 
from their Seats of Land thus wrongfully incroackcd s and all 


Houfes bythem built upon the faid Lands, be demolifhed and burned, 
And be it further enacted, Thar all Enelith Men, having by fur- 


“renders made at Quarter-Courts or A flemblies , procured a colou- 


rable Rightto any Land by thefaid Englith now feated within three 
Miles of any dadians, for prevention of the Injuries done to the Jz- 
dians, by the faid Englifhmens Hogs and Cattel, thall fend fuch 
“Number of hands, as they fhall bé appointed by C ommuffioners, to 
be authorized by the Governour, to telp the Indians to fence in 
a Corn-field,proportionable tothe Number of Perfons, the faid rn- 
dian Town dothconfift of ; and that after fuch fence once made {uf 


hs ficiently, according to Act of the Ath inbly.if the Zvdians keep it not 


in repair, what damages foever they fhall afterwards fuftain, thall 
be at the hazard, and {ole lofs,of them the {aid Indians, | 

And be it further enaéted, That for the better relief of the poor 
Indiaxs, whom, the feating of the Englith ,. hath forced from their 
wonted Conveniencies of oyfteringfifhing and gathering Tuchahoe, 
Cortenions, and other Wild-Fruits, by which they were wonted for 
a great part of the Year.to fubfift:Be it therefore enacted,granted,and 
confirmed, Thar the faid Indians upon Addrefs made to two of the 
Juftices of thar C ounty, they defiring to oyfter or gather Wild- 
Fruits in,as aforefaid,they the {aid Juftices thall granta Licence to 
the faid Indians, to oyfter, or gather Wild- Fruits, as aforefaid : Pro- 
vided, the {aid Juftices limit the time the Indians are to {tay 3 andthe 
Indians bring not with them an y Guns, ot Ammunitions; or other 
offenfive Weapons, but only fuch Tools or Implements , as ferve 
for the end of ‘their coming, And if any Englifhman fhall prefume 
to take from the Indians {o coming in, any of their Goods, or fhall 
kill, wound, or main any Indian, he fhall {uffer, as ithe had done the 
fame to an Englifhman, andbe fined for his Contempt. 

And becaufe many under-hand and unlicenfed Tradeés do tttick 
and Trade with the Zadians (contrary tothe Act of Affembly, and 
to the great prejudice of all fuch, as legally procure Commiffions 
from the Governour) under pretence, that the things trucked for, be 
given them by the Indians:Be it therefore enactéd, Thac what Perfons 
foever, thall, upon any pretence whatfoever, buy, take, or receive 
any thing or commodity from an Indian, thatl, upon proof there- 
ofat any Court, be ordered to pay treble the value of the thing re- 
ceived, to the Perfon injured thereby, 3 a 

And becaufe fometimes Differences may arife between the Indy- 
ans, and thofe they trade with, which, if we fhould proceed by way 
of Arreft, mighttend much to the Difturbance cf the peace of the 
Country : Be ittherefore enacted, That any Commiffionated Trader,’ 
having a difference with any Indian Kine, or Other, fhall repair to. 
to the Governour for hit, or fuch other’ as he fhall appoint, to-de- 
termine the matter in controverfie between them, ag 

0 ‘ And 


Nine os 


WZ 


aw IN 


t 


98 


\ 


T be Laws of Virginia. 

And becaufe the Imprifonment of an Indian, may bring a War 
upon the Country 5 and confequently , the making of Peace and 
War, being wrefted out of thofe hands, it is,by his Majeftie’s Com- 
mifsion, intrufted into the power of every Individual inthe Coun- 
try : Be irtherefore enacted, That no Perfon of what quality foever, 
prefume to Imprifon any J#dian King without a {pecial Warant from 
the Governour, and two of the « ouncil, as they will anfwer: the 
contrary at their urmoft peril. * 2 

And becaufe this Actcannot be put in Execution without Com- 
mi(sioners , to view the prefent Bounds of the Englifh and Jdi- 
ans : Be it therefore enacted, Thatthe Honourable Governour be 
defiréd and autborized to appoint uninterefted Perfons, Com- 
miffioners, to go, with Parties of Horfe, to the feverat Indian- 
Towns ; andthereto pJoclaim thefe and the following Articles of 
Peace between Us and the Jvdians 3 to fettlethe Bounds between us ; 
and to appoint othersof the moft integrity, to fix the time, and af- 
fe(s the work ; to helpthe Jdians Fence, and all other things by this 
Act enjoyned ; and, for prevention of future Intrenchments beyond 
the bounds once fixed, Be it further enacted , That the Gover- 
nour be defired and authorized to Commifsionate certain Perfons 
annually to vifirthe fame, and to takecare, that no Intrenchment be 
henceforth made upon the Jadians, 

And becaufe an Interval between the Jvdians cannot, in the pre- 
fentnearnefs of feating, be fo laid out, as may wholly fecure the 
Englith from the Zdians coming in, and pilfering things fromthem, 
if a free intercourfe be admttied : Be it therefore enacted, for pre- 
vention thereof , ard tothe end,that the Nations may be diftinguifh- 
ed, and fo, iftheyare taken in the manner of doing any Injuries, 
the fufferers know to what Kingstoaddrefs themfelves for remedy 5 
That Badges (viz.Silver-Plates, and Copper-Plates, with the name 
of the Town graved upon them)be given to all adjacent Kings, with- 
in our Proteétion. And that all the faid Kings give it in Charge to 
their people, that none of them prefume, upon whatoccafion fo- 
ever, to come within the Englith bounds, without thofe Badges up- 
on them, orone with abadge in their Company 5 and if any Da- 
mage or Injury be done toany Englifhmaa, by them, or any of them, 
that then the King, or Great-man of the Place, the badges denote, 
fhall be anfwerable for it, And, if any fhall, notwithftanding this In- 
junétion, be found in our bounds, without any fuchbadge, or not 
accompanied with one that fhall have them; that then ic fhall be 
lawful for any Englifhman,to carry him,or them,before any Juftice 
of the Peace, who fhall keep him, or them in fafe Cuftody, until 
their King, or Great-man, ranfome them by paying one hundred 
Armslength of Roranoke, for each Jndian fo taken, to be difpofed 
of by the Publick: Provided alwayes, That if any Englifhman 
{hai} be found, or proved, tohave taken away any of their ee 
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The Laws of Virginia. 3 
thereby to make the Jadéans guilty of breaking this Law’ that then 
the Perfon {o offending, fhall be fet inthe Pillory rwo hours on the 
Court-day, inthe County where they have commitred the Offence, 
with their Faule in Great Letters written uponthem ; and tobe fi- 
ned Five Thoufand Pounds of Tobacco, to the ufeof the Publick ; 
and, in cafe ofdifability, lye fix Months in’ Prifon without Bail or 
Main-prize, | 

And beit furtner Epacted, That all fzdian Kings, Tributary to 
the Englith, when they have the leaft notice of any March by any 
{trange Indians, neer our Quarters, fhall repair: themfelves, or at 


Jeaft, {cnd fome one of their Great-men to the next of the Milisa, 


which thal] be nominated and appointed by the Governour, for that 
Purpofe 5 and acquainthim, withas muchas they know, concern- 
ing the Nation, the Numbers, and which way,they conceive, they 
will bend their Courfe. And, if they then (hall defire any aid 
tromus, to fecure them, thar aPartybefenr prefently out by ‘the 
Colonel of the méiia, to that purpofe 3 which by this Our AL 
fiftance and Reciprocal care, will make them and us have an cqual 


Intereft in others. prefervation ; while on the other fide, we being 
ignorant of the Marches of Forreiners, impute all Damages, we, 


then receive, which is thencommonly moft to our Neighbours,how 
Innocent foever, i) i a | 

And be it further enaéted, That if any Zvdian by the Inveighling 
of any Englith, or of his own will,fhall without leave of the King, 
or Great-man of the place, come within the Bounds limited them, 
andthere procure harbour or entertainment, it fhall be lawful for 
any Englifhman, to takethe faid Indian, and convey him to his 
Townto be punifhed , and torecover of the Englifhman, that har- 
boured or entertained him, fo much per day, as by thé Law for en- 
tertaining other Run-awayes, isrecoverable, | 

And beit further enacted, That what Englifhman, Trader, or 


Other, fhall bring in any Jndtans, as Servangs, and fhall afficn them. 


over to any other, fhallnorfell them for Slaves, nor for any other 
time, then Englifhof the like ages, thouldferve by A@of Affem- 
bly. . 

And becaufe heretofore many entertained Indians by Licenfes of 


particular Perfons, who did much Damage to their Neighbours; Be. 


ithenceforth enadted, That no Perfon of what quality foever, fhall 
entertain any of our Neighbouring Indians,as fervants,or otherwife, 
unlefs by a Licenfe obtained from the Governour himfelf, upon 
their Obligation, that defire it,to be anfwerable fer all che Injuries 
-and Damages, that the /adians,by thementertained, fhall do to any 
Englith, A 
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The Laws of Virginia. 


CXXXVII, 
Clerks Fees to be paid. 


7 Hereas by aformer Act of Affembly, Clerksof Courts were 

V V. made uncapable of recovering their Fees, after they had 
been two yeat's Due : Be it enafted, Fhat the faid Aétbe repealed ; 
and that ail their Accounts fhall be three years pleadable. And that 
hereafter, all Sheriffs, or Colleétors, fhall either receive, diftrain for, 
or fecure by Bill, all Secretary, ot Clerk of Courts Accounts, deli- 
vered them, and be allowed ten per cent. for what is reccived 3 and 
five percent. for what Billsare taken, And the Sheriff, ‘or other - 
ColleGor,not receiving or fecuring, as aforefaid, to be refponfible 
for the Account omitted : Provided, that they, the faid Sheriff, or 
Colleétors, fhall not be lyable for the Account of any Perfon re- 
moving out of the County, before the laying the levy, unlefs they 
teceive the Levies, or Sheriff's Fees : And then to be accountable for 
the Clerk’s Fecs alfo : Provided alfo, Thatthe Clerks deliver, or 
fend their Accounts attefted under their hands, to the {aid Sheriff ae 
ColleGtors, within four dayes-after, laying the Levy in their feveral 
Counties, 


The Secretavie’s Fees, 


Be it enaGed and confirmed by this prefent Grand Affembly, That 
the Secretarie’s Fees fhallbe as followeth (v#z.) 

tb Tobac. - 
Inprimis For a Pattent and Recording it oc8o 
For a Commiffion of Adminiftration, and Recording it 0060 
For aProbate, and Recording it — 0060 
For a Commiffionto Trade | 0050 
For a Depofition | To 
For a Bond, and Recording it —  @040 
For a Gopy of a Pattent ie 0030 
For Recording a Letter of Attorney ~se—enset nnn 093.0 
For Recording a Will 0030 
Fora Common Warrant OOI§5 
Bor an Order _ rk | oo15 
For a Copy of an Order be Se by 
For Recording a Bill or Receipt-- = ———— 0010 
For an Execution oi a é — ©030 
For a Pafs ‘ - ©030 
~Fora Subpoena » | OOl5 

For a Petition, if writ COIs 

wont For 


| | : | 
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For a Certificate for Land ols i) 
For a Copy of an Act of Affembly | (OOES | 
For Recording a Bill of Sale, or fuch like 0030 ae || 
For a Commiffion for the Militia or Court 9059 is 
) , | 2 
Connty-Court Clerks-Fees, ie 
Be it alfo further enacted, That the .Covnty-Cours Clerk's Fees be; iil \ 
__asfolloweth, (viz. | ii ( 
r i Tobace : {i N 
Inprimis For an Action 0008 8 
For Entring an Order Donat 0008) | / 
For the Copy of an Order ==> co08 
For an Execution | ©015 
i For an Attachment — ools 
| Fora Depofition _ ‘ | tg NOLO: 
| For a Copy of a DepOfition Yop fo. 
| For Adminiftrations and Probates, both at-——————~ 0060. 
| For a Subpoena k OO10. 
|| For aPetition, if they write it OOLo: 
|. For Entry of a Petition % fs 0003) 
|| For a Certificate for Land i 0020! 
| For any other Certificate nA 9210) 
| For Recording of any bufinefs, Orphans excepted, 0020 
For Recording Inventories and Conveyances 0030 , 
For aScire facias inany Court C010 
And if any thing elfe be done by them, than what ishere expref- 


fed, the Commiflioners to adjudge the Fee. 


_ The Sheriffs Fees. 
Be it alfo enacted, That the Sheriff's Fees fhall be asfolloweth, viz 
. Ai £09 Se 1b Tobac.. 
| Inprinsés for an Arreff 220% 2 | - COTO! 
| For Bond es | Q005 
| For going into Prifop ~Od10' 
| For whipping LF | 1) VQOD. Oi 0020 
| o@ For Pilloty 2 4..)5,)- mee 0020 
| Forferving aSubpena coro 
| For ferving an Execution,if under too pounds of Tobacco core 
If above one hundred to five hundred 0020 
If above five hundred to one thoufand ©040 ° 
Ifunto two Thoufand . 006e 


| If above Two Thoufand, Ten Pounds per Thoufand. te 

| For Summoning and Impannelling a Jury for every Caufe, Twelve 

| poundsfof Tobacco; 'and for every perfon {ummoned five ede 
gn OBE : vaay j 
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of Febacco., Attachments, as for Arrefts, and iffurther trouble tobe 
allowed by the Court. RISERS To ER . 

Aad wocrcas fome of the Sheriffs Fees,upon Execution,have here-. 
tofore fecmed to have been: Arbitrary; this Affembly hath thoughe fir 
to affurtain them, and to EnaG,that he fhall have, for fummonine — 
every Apprizer, Ten pounds of Tobacco, and the Apprizer to have 
Thirty pound of Tobacco, per caule, if they finith irin one day; and 
30\per-day, ifthey are longer about it. : pu) ola 


The Clerk of the Affemblies Fees. 


Becit Enacted, by this prefent Grand Affembly,that the Clerk of 
the Affemblies Fees, fhall be as followeth, (viz) 
? ib of Tbacco. : 
_ Imprimis for Entry of a caufe by return, plea, or Petition 0020 
For an Order, and Copy of an Order 0020 
For Denyzation . | ©050 
For Naturalizing ©0050 
For County CourtsCommiffions 0050 
For Militia Commiffions,if granted by Affembly 0050 
For Coppying the Ads of every Affembly ©300 
For the whole body of the Acts writing = 0300 


For attefting A@ of Affembly . Coppying Anfwer and Replies. 


CEXRV EMP we 
Interpreters made for the Country : 


7 Hereas Colonel Fobn Floedshath long and faithfully ferved 
W this Countrey,in the Office of an Interpreter, and being now 
deceafed : It is Enacted, Thar Thomas Flood; Sonto the {aid Colonel 
fobn Flood, (hall be received in the place of his Father ; and that 
Henry Newcombe be likewife made Interpreter for the Norwood, 


Sn 


This isa true Copy of the Aéts of Affembly now in force, 
and agreeth with the Original in the Records, # 


| Tefte Henre Randolph Ch Affen:: 
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wine Title and Number of the Adts, in order 


as they ate PRINTED. 


Ad. Page, 
I, Hurch to be built, or Chappel of Eafe 2 
2, Veftries appointed 3 
z. Glebes to be laid out ibid, 
4. Miniflers to be Inducted ibid, 
5. Minifters to provide Readers. 31.1661, 4 
6, Liturgy to be read . ibid. 
7. Church Catechifin ibid, 
8. Minifters to Preach weekly 5 
9. Sandayes not to be prophaned ibid. 
10, The 30" of January to be kept a F aft 6 
It. The 29". of May tobe kept holy ibid, 


12, None tobe Married but by Minifters, nor by theta but by Licence 


or Publifhing the Banes ibid. 
13. Church-wardens to make Prefentment 7 
14 Burial of Servants, or others, privately; Prohibited ibid, 


15. Church-wardens to keep the Church in Repair, ana provide Orna- 


ments, 
16. Regifters to be kept by the Minifters or Readers ibid, 
17, Licences for Marriage how to iffue 9 
18, Provifion for a Colledge Io 
Propofitions by the Governor, Whereas an Antient,o¢, ibid, 
19. Courts | II 


20, Actions to be Proportioned 


13 
21. Courts to fit from Eight to Eleven of the Clockin the Forenoon : 


from One to Three,after Noon 


22. The Plaintiff to file bis Declaration three days before the day of 


ibid, 


hearing 14 

23. Adjournment to the two laft days for Determisation of References 
by Avifare Volumus, or Action entred in. Court time ibid, 

24. Criminal Caufes to be tryed at the General-Courts 15 
25. The Governor, and two of the Council, to go the Circuit 16 
26. Appeals, how to be made ; ibid, 
27. Amerctaments in the General-Courts 17 
28. Subpzena’s tobe iffued by the Clerk 18 
29. Dedimus Poteftatem, how to iffue ~ | ibid, 
30. Penalties for non-apperance of Evidences - 19 
31, Counry-Courts appointed } 20 
or Zz & 32, Ne 
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The Table. 
, Page. 


No Arreft without entry of Aition Cee eee 
The Defendant to put in his Anfwer . ‘ ibid. 
Form of entring the Court RE ste 
Court not te take Cognizance, of amy thing dnder two hundred 

pounds of Tobacco ) 22 
Private Courts prohibited . ibid. 
Tryals by Furies 23 

Grand-Juries to prefent Offenders | ibid, 
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